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DEFENDANTSICO~JG'LMNTIFFS' 
BRIEF IN SUPPORT OF MOTIONS, 
ATTORNEY FEES AND MEMORANDUM OF COSTS - 1 
On January 23,2006, DefendantsICounterplaintEs filed their motion to clarify, correct 
and reconsider the Court's tindigs of fact and conclusions of law which appear in the Court's 
Memorandum Decision filed January 9,2006 
Defendants/CounterplaintSs have since filed a Memorandum of  Costs with a Motion for 
Attorney Fees 
To make this brief as useful to the Court as possible, DefendantsfCounterplaintiffs have 
put it in the form of Proposed Findings of Fact and Conclusions of Law with cites to case law 
and references to the record Portions drawn verbatim from the Court's Memorandum 
Decision are underlined and cited as to page and paragraph. 
With regard to Defendants' countercIaims, the Proposed Findiigs demonstrate that the 
triai record (transcripts) of the testimony of Mrs. Weitz and Mr Landeck provide no evidence to 
support the Court's conclusion that it was after leaang of a Green - Rogers settlement that 
?r" 
Weitz built a new fence. The testimony of Mrs. Weitz and Mr. Landeck provides no evidence to 
support the Court's conclusion that Weitz thought fhat their dispute with Green had been 
resolved by a Green- Rogers settlement. The transcripts of the testimony of Mrs Weitz and Mr 
Landeck are in agreement that the opposite is true. The Court may End it most efficient to 
address this issue &st by going directly to page 13. 
With regard to Plaintiffs' claims, the Proposed Findings generally follow the Court's 
Memorandum Decision with proposed changes or additions intended to increase clarity in case 
of appeal 
It is hoped that if the Court finds any of DefendantsICounterplaintiffs' requests or 
suggestions meritorious, the Court wiU be abIe to save time by making whatever use it deems 
appropriate of the brief in this format. 
DEFEND~SICOUNTEWLAINTIFFS' 
BRIEF W SUPPORT OF MOTIONS, 
ATTORNEY FEES AND MEMORANDTJM OF COSTS - 2 
Proposed Findings in regard to DefendantsICounterplaintifFs' Idaho Code Section 12-121 
and Rule 54(e)(I) request for attorney fees are included at the end to brief the Court on our 
position on this issue. 
Some of the case law and some portions of the record mentioned in the Proposed findings 
are attached for the Court's convenience and highlighted where appropriate. 
DATED this 2nd day of April, 2006. 
Andrew Schwam 
Attorney for DefendantslCounterplaintiffs 
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Proposed Findings of Fact and Conclusions of Law 
Plaintiffs' Claims 
Plaintiffs' Claim of Boundary by Agreement 
Findings of Fact - Boundary by Agreement 
1. During and prior to 2002 at all times that Mr. Todd Green was on the real property which 
is the subject matter of tbis case, for the purpose of Iooking it over for possible purchase, the 
alleged "fence" upon which PlaintXs (hereafter Weitz) rely in making their "boundary by 
agreement" claim was, for all intents and ourposes, non-existent. In the summer of 2005, when 
this Court walked the length of the "fence" it would have been more descriotive to refer to it as 
the remains ofa  fence than to refer to it as a "fence". It must have been manv vears between the 
time this Court observed the "fence" and the time it served as a barrier to roaming cattle. 
(Memorandum Decision page 6 paragraph 1) 
2. At the time of Todd and Tonia Green's (hereafter "Green" or "Greens") purchase of the 
land involved in this case (hereafter "the land") .from the Rogers' trust (hereafter "Rogers") and 
during all the times of Green's examinations of the property before purchase (and for many years 
before this), the '"fence" wouid not have constituted notice of  anvthing to anyone. 
(Memorandum Decision page 6 paragraph 1) 
3 In I988 the Idaho Department of Lands placed a pink qcarter section marker at the SE 
corner of the Weitz land and this easily observed marker served as notice to the world where the 
true aropertv boundary lay. @fernorandurn Decision page 6 paragraph 1) 
4. In making the purchase of the land in 2002 the Greens appropriately and properly relied 
on this pink quarter-section marker. Mi-. Green's testimony that at the time ofpurchase and 
before he did not perceive or see that a fence crossed the land in an east-west direction was 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW - 1 
accepted by the Court as true As already found, the "fence" was for all intents and ourposes, 
non-existent, and would not have constituted notice of anything to anyone (Memorandum 
Decision page 6 paragraph 1 )  
5 The Greens paid $2,000 00 /acre for the quarter-section they bought from the Rogers 
The transaction was an ms-length transaction, and the Greens had no relationship with the 
Rogers prior to the purchase 
6 The evidence preponderates and is in fact uncontroverted that the Greens had received no 
notice that Weitz claimed any rights to the land at the time of purchase or before Green first 
received notice of the Weitz claim in a telephone conversation with Mrs Weitz months after the 
purchase from Rogers (Memorandm Decision page 3 paragraph 3) 
7. The "fence" had not received any maintenance since the mid-1970's. The barbed wire 
has not held cattle for 30 years. The "fence" has lain on it's side for a simificant number of 
years. ifnot decades. (Memorandum Decision page 8 paragraph 1) By the time of Green's 
examination of the land and purchase, the "fence" was down or had disappeared completely over 
the vast majority of it's length. 
8. In the past when the "fence" did exist, it was a fence of convenience zig-zagging froin 
tree to tTee with no attempt to fogow a straight line. 
9. There was evidence, although not proof by a preponderance, that the fence may have 
followed somewhat mering paths during it's existence. In any case, it was not shown by a 
preponderance that when the "fence" did exist, it foUowed one path during it's entire existence. 
10. There was no evidence as to who originally built the fence. 
PROPOSED FJNDINGS OF FACT 
AND CONCLUSIONS OF LAW - 2 
1 I. The evidence demonstrates that although the land was treed and not pasture land, prior to 
1972 Mrs. Weitz' father, Howard Schoepflin, and her grandfather, Fred Schoeptlin, permitted 
their cattle to roam up to the "fence" 
12. As is discussed later with regard to the prescriptive easement claim, there was a trail that 
ran in a generally east-west direction through the disputed property. Mrs Weitz' father, Howard 
Schoepflin, prior to about 1975, bladed this trail at will and connected it with other roads 
traversing his property to the north. Prior to that time the Schoepfis treated the disputed 
property as their own. (Memorandum Decision page 4 paragraph 1) 
13. Although there was no testimony regarding any specific dates or types of maintenance by 
Mrs Weitz' father, Mrs. Weitz testified that her father (Weitz' predecessor in interest) stopped 
all maintenance on the 'Yence" when he stopped having cattle on his land in I972 
14. There was maintenance on the "fence" in the mid-1970's by M?. Eomer Ferguson who 
was renting pasture land for his cattle &om the Rogers' for a few years. 
15. Until 2002 Weitz thought of the disputed property as their own, recreating on it as they 
pleased. 
16. There was no proof that anything Weitz or their predecessors in interest did, ever caused 
the land north of the "Fence", near the "fence", or anywhere in the disputed property to change in 
appearance in a meaningful or material way such that a reasonable, objective observer on the 
ground would have received notice that the 'Yence" served to separate dX6erent land uses. 
17. Nothing that Weitz or their predecessors in interest did would have put a reasonable 
objective observer on notice to make inquiry as to whether an ownership claim or change of 
ownership was occuning at the fence. 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW - 3 
18. There was no evidence produced that an oral or written agreement was ever made by 
anyone to treat the "fence" as an ownership boundary. 
19. There was no evidence produced that Weitz or their predecessors in interest ever even 
met the Greens or their predecessors in interest, the Rogers, before the Green purchase. 
20. There was no evidence that the Rogers ever took any action with respect to the land that 
indicated that they agreed or believed that the land north of the fence did not belong to them. 
21. Homer, Ferguson testifred that Mrs. Rogers toId him in the mid-1970's when he leased 
land for pasture from her, that the fence, which borders the disputed proper&, constituted the 
boundary between the Schoepflin's property and the Rogers' property. However. Mrs. Rogers' 
son, Thomas Rogers, undermined the statement attributed to his mother when he testifiled that he 
doubted his mother had ever seen the %rice in westion. He also testified his mother died in 
2001 and he managed the xtropertv as the trustee for his f ~ ~ v ' s  trust followkp her death He 
also testified he considered the proper& boundanr to be the Quarter section h e .  not the disputed 
fence. (Memorandum Decision page 4 paragraph I) 
On cross examination Mr Ferguson agreed that the boundaries Mrs. Rogers was 
describing to him were to be the boundaries of his lease and that he believed at the time it was 
common knowledge that the fence was the property ownership boundary. This casts doubt on 
whether Mr Ferguson, in relating a 30-year old coilversation, was relating something he heard 
Mrs Rogers say or instead was remembering something he concluded based on beliefs he held 
before the conversation ever started. It should also be noted that no one else testifred it was ever 
common knowledge that the fence was a property ownership boundary 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW - 4 
The Court cannot and does not conclude even by a preponderance, let alone by clear and 
convincing evidence, that the Rogers considered the fence, when it existed, to be the northern 
boundary of their property. 
Conclusions of Law - Boundary by Agreement 
1. The Greens were and are bona fide purchasers for value without notice of any Weitz 
claim with respect to the land they purchased f h m  the Rogers. 
2. Since the equitable doctrine of boundary by agreement is being asserted against a 
purchaser and since there was no evidence introduced that the Greens knew of the Weitz claim 
before purchase, for Weiiz to prevail they must show that at the time of Green's purchase there 
was a standing fence which would put a reasonable purchaser on notice of their claim or on 
notice to make inquiry regarding a claim. 
3 .  The evidence preponderated in favor of a finding that the "fence" upon which the VJeitz 
rely was at the fime of the purchase, and during ail times materiai to the purchase, for all intents 
and purposes, non-existent and incapable of giving notice of anything to anyone (see Findings of 
fact 1 and 2). Thus, the Weitz' claim to a boundary by agreement fails 
4. Although Castles and Shooks were on notice of Weitz' claim at the times of their 
respective purchases, they are "sheltered" by Greens' status as bona fide purchaser for value 
Weitz' claim therefore also fails with respect to Castles and Shcoks 
Atthough not necessary to decide the Boundary by agreement claim, the Court 
reached the following additional conclusions. 
5. In order to establish a boundary by agreement against a non-purchaser such as the 
Rogers, Weitz wouId have to establish two things by clear and convincing evidence. First. they 
must prove an uncertain or disouted boundarv involving adjacent prooerties: and second. they 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW - 5 
must prove a subsequent express or &lied agreement fixing the boundary. Cox v. Clanton, 137 
Idaho 492,495.50 P.3d 987. 990 (2002'1 (citinp GHffel v. Rewolds, 136 Idaho 397.400.34 P.3d 
1080.1083 (2001)). (Memorandum Decision page 5 paragraph 1) - 
When a P- seeks to prove boundary by am-eement, the maioritv rule is that the party 
must show the agreement "bv such a preponderance of the evidence. often designated as clear 
and convincing: evidence, as will entitle him or her to the boundarv claimed." See 12 Am Jur 
2D. Boundares 6 104 (1997) (citinp; e.p.. Davis v. Mitchell, 628 A2d 657 Me.  1993) (clear and 
convincing evidence): Wojahn v. Johnson. 297 N W.2d 298 &Gnn. 1980) (clear. positive. and 
unec~uivocal evidence), Stone v. Rhodes, 752 P 2d 11 12 @l M Ct. App. 1988) (clear and 
convincing evidence): Kmrtson v. Jensen 440 N.W.2d 260 RT.D. 1989) (clear and convincing 
evidence): Weriot v Lewis, 668P.2d 589 Wash. Ct. App. 1983) (clear. cogent, and convincing 
evidence)). Because there is no definitive law in Idaho on the burden of proof on a claim of 
boundw bv agreement. this Court concludes that the maioritv rule of proofby clear and 
convincing evidence should apply. Also. as noted later, the burden of provim a prescriptive 
easement in Idaho is clear and convincing evidence It would be incongruous to require a 
plaintiff seeking to establish a prescri~tive easement to do so bv clear and convincing evidence, 
but reauire proof of a boundarv bv the lesser standard of a preponderance ofthe evidence. 
(Memorandum Decision page 5 footnote) While the Court is convinced that the burden upon 
Weitz was one of clear and convincing evidence, the Court notes that Weitz failed to prove a 
subsequent express or implied agreement fixing the bou~~dary between them (Weitz) or their 
predecessors in interest and the Rogers even to a preponderance See Findings of Fact 16 
through 2 1.  
PROPOSED FINDINGS OF FACT 
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6 .  The Court notes that Weitz attempted to amend their Complaint a few months before trial 
to add an adverse possession claim based upon the same "fence." The Court has found the 
"fence", at the time of Greens' purchase, for all intents and purposes, non-existent and incapable 
of giving notice. Thus an adverse possession claim, which requires proof by clear and 
convincing evidence, would have also failed for lack of notice against the Greens who were bona 
fide purchasers for value 
Plaintiffs Claim of Prescriptive Easement 
Findings of Pact - Prescriptive Easement 
22. Although the trail in auestion appears in the Weitz familv's exhibits to be part of a 
"seamless web" of roads on the Weitz familv's propertv. it did not appear to be so at the time the 
Greens bought the disputed prouextv. Ln 2002, when the Greens purchased the propem the trail 
looked like a footpath or trail for a motorcvcle or a four-wheel all-terrain vehicle(exceot where a 
log had fallen across the pathwav and necessitated passme bv some other means). Prior to the 
Greens' purchase- the trail had been most remntlv bladed bv Mr. Weitz around 1994. For the 
eight years prior to the Greens' purchase. the trail had fallen into disuse by the Weitz family. & 
did not appear on the ground to be part of a seamless web of  roadways extendim on to the Weitz 
h d v ' s  proper&. (Memorandum Decision bottom of page 6, top of page 7) 
23. Prior to the Greens' purchase. the trail had not been used by the VGtz family iii a 
continuous fashion for the r e a , ~ e d  five vears. Although there was evidence the Weitz f d y  
and their friends used the trail veriodicallv prior to the Greens' purchase, the use was not 
continuous. (Memorandum Decision page 7 paragraph 2) 
24 Numerous individuals. members of the uublic unconnected with the Weitz familv. used 
the trail during the time in question. (Memorandum Decision page 7 paragraph 3) The trail has 
been used without permission kbm anyone by members of the public for recreational purposes 
for decades. 
25. The disputed property through which the trail passes is and always has been wild, 
unimproved and undeveloped. While the evidence showed that at various times in the past there 
have been fences bordering one or two sides of the disputed area, there was no proof that this 
area was ever completely fenced or that the fencing that did exist was meant to prevent the 
regular hiking, bicycle riding, horseback riding or other recreational uses the public has been 
making of this area for decades 
26. Title to the disputed property, until sold to the Greens, had been in the Rogers family for 
as far back in time as could be relevant to this case. Thomas Rogers testified and this Court so 
k d s  that his family was aware of and did not object to public use of the trail and the area now in 
dispute. 
27. The Weitz f d y  did not present evidence which overcame the presumption of 
permissive use that is made under Idaho law (see conclusion of law 8) regarding wild, 
undeveloped or unfenced land. 
Conclusions of Law - Prescriptive Easement 
7. A prescriptive easement must be oroven bv clear and convincing evidence. Nod@ns v. 
Sales. 139 Idaho 225,232. 76 P.3d 969. 976 f2003). In order to prove a prescriptive easement, 
the Weitz f d v  must demonstrate that its use of the trail was as follows. 
(1) open and notorious, 
(2) continuous and unintequpted, 
(3) adverse and under a claim of rightht, 
(4) with the actual or imuuted knowledge of the owner of the servient tenement, and 
PROPOSED FINDINGS OF FACT 
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(5) for the statutorv period of five years 
MmshaIi v. BIair, 130 Idaho 675, 680. 946 P 2d 975, 980 (1997) (cifinp West v. Smith. 95 Idaho 
550,557.51 1 P.2d 1326, 1333 (1973): I C 6 5-203). (Memorandum Decision page 6 paragraph 2) 
8. In the case of a claim of prescriptive easement over wild, undeveloped, or unfenced land, 
the usual presumption that the use is adverse does not apply, but instead there is a presumption 
that the use was permissive and not adverse See Cox v. Cox, 84 Idaho 513,373 P 2d 929 (1962). 
The amorphous testimony of recreational and nondestructive uses by the Weitz kBmily 
and their witnesses did not and could not overcome the presumption of permissive and non- 
adverse use. Cox and its progeny specifically created the permissive presumption because 
landowners behave exactly as the Rogers behaved. Further, this is now in effect the public 
policy of Idaho because the legislature has offered liabiity protection to landowners who permit 
public recreational use of their land. See 1.C 8 35-1604. 
9. A prescriptive easement cannot be established by a party using the land in a way that is in 
common with the public. InSimmons v. Perkins, 63 Idaho 136,118 P.2d 740 1'1941). the Idaho 
Supreme Court held: " Faln individual using land as a road in common with the public cannot 
acquire a prescriptive &ht of wav against the owner." Id at 144. 1 I8 P2.d at 744. Numerous 
individuals. unconnected with the Weitz f d v ,  used the trail during the time in question. 
Because it is necessarv to establish exclusive use in order to wrove a prescriptive easement. this 
is yet another reason whv the Weitz family's claim of a prescriptive easement must fail. 
(Memorandum Decision page 7 paragraph 3) 
10. Thus, the Weitz family claim of a prescriptive easement failed for multiple reasons. 
Adverse use was not proven. Excfusive use was not proven. Continuous and uninterrupted use 
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for the statutory period of five years was not proven. The claim also failed for the reasons set 
out in the foEowing section regarding Greens' status as bona fide purchasers. 
Greens as Bona Fide Purchasers 
Findings o f  Fact - Bona Fide Purchasers 
28. No evidence was presented that the Greens received actual notice of the Weitz' claims 
until months aRer the purchase. Thus the Court finds the Greens purchased without actual notice 
of any outstanding adverse right of another. 
29. This Court has had the opportunity to physicdy walk the fence line, physicdy observe 
the property in question including the shack and sign mentioned below, and hear the testimony at 
trial Much testimony was elicited regarding the "fence." To characterize the remnants of what 
once constitxied a fence as a Gnce is a misnomer. The barbed wire has not held cattle for thirty 
years. The "'fence" has iain on it's side for a signifcant number of vears. if not decades. It is 
more accurately referred to as the remains of a fence. not as a fence. The trail on the pro- 
was re&v nothing more than a footpath. It would not have put a reasonablv observ;Int purchaser 
on notice that someone other than the deeded owner of the Propertv claimed title to the disputed 
property. The Weitz f d v  also made much of an old shack on the disputed aroaertv as well as 
a sign placed on the Droaertx bv Mrs. Weitz's father. The shack is a dilapidated structure that 
has not been used in decades. To the extent it was seen prior to Purchase, it would not have put a 
purchaser on notice of a contrary claim to ownershia. The sim with the word "LINE" 
emblazoned on it which was vlaced on a tree which was not part of or near the "fence" wodd 
not have put a bona fide purchaser on notice that the roughlv eight acres in auestion were 
claimed by another. Consequently. the Greens did not receive constructive notice of any 
outstandma adverse right of another. (Memorandum Decision page 8 paragraph 1) 
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Conclusions of law - Bona Fide Purchaser 
1 I .  "One who relies for protection upon the doctrine of beina a bona fide purchaser must 
show that at the time of the purchase he paid a valuable consideration and upon the belief and 
validitv of the vendor's claim of title without notice, actual or constructive. of any outstanding 
adverse right of another." Imigv. McDonald, 77 Idaho 3 14,318.291 P.2d. 852,855 (1955) 
{citations omitted). (Memorandum Decision page 7 last paragraph) The Greens paid $2,000 00 
per acre for the land, properly relying upon and believing the validity of the Rogers trust claim 
of title without notice, actual or constructive, of the Weitz adverse claim of ownership or of a 
prescriptive easement Thus even if somehow the Weitz claims could have prevailed against the 
Rogers at sometime in the past (as already found, there was no adequate evidence of this), the 
Weitz claims could not prevail against the Greens who were bona iide purchasers. 
Estoppel 
The Weitz family raised estoppel in this case. The Court dismissed this at the close of 
plaintiffs' case. The Court wiU take this opportunity to explain this dismissal in memorandum 
decision form. 
The Weitz f d v  also contends that the Greens should be estopped fkom asserting title to 
the disputed proper&. The basis for this assertion is the fact that the Greens made a claim 
against the Rogers' Family Trust and effected a reduction in price of the quarter section in 
auestion because of the cloud on the title to the disputed vroper&. The Weitz f d v  a w e s  two 
forms of estoppel: eauitable estoppel and auasi-estoppel. 
In order to establish equitable estoppel. the Weitz family must establish the following: 
(1) a false representation or concealment of a m a t e d  fact made with actual or constructive 
knowledge of the truth: (2) that the a@ asserting estoppel did not and could not have 
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discovered the truth; (31 an intent that the misrepresentation or concealment be relied upon: and 
(4) that the pahi asserting esto~pel relied on the misrepresentation or concealment to his or her 
preiudice. Willin v. State. De~ t .  ofHealth & WeZfme. 127 Idaho 259.261, 899 P 2d 969. 971 
i1995) (citations omitted). 
E j  
false representation or a concealment of a material fact. The fact that the Rogers' Family Trust 
reduced the purchase price to the Greens as a result of this dispute has never been concealed 
from the Weitz family nor has there been a false representation. Further- there is no preiudice 
which has inured to the Weitz familv, even if one were to assume for purposes of argument that 
there has been a concealment of a material fact. The Weitz family has not changed its position 
in reliance on anvthing the Greens have done. Thev continue to maintain, as thev did prior to the 
Greens' settlement with the Rogers Familv Trust, that thev are the ri&M owners of the 
groper&. There simplv is nothing in these facts to establish equitable estoppel as a basis for the 
Weitz family to challenge the Greens' purchase of the disputed property. 
The Weitz familv also arpues that quasi-estoppel should prevent the Greens f%om 
claimina ownership to the disputed proper&. ' m e  doctrine of quasi-estoppel mav be invoked 
against a Derson asserting a right inconsistent with a position previouslv taken bv him with 
knowledge of the facts and his rights, to the detriment of the person seeking to apalv the 
doctrine." Y a m  v. idhho Deu't @Law Enforcement, 123 Idaho 870. 875,853 P.2d 615.620 
[Ct. ADD. 1993). "Ouasi-estoopel does not require a false representation. Rather, it is a doctrine 
desirmed to prevent one uartv froin painins an unconscionable advantage bv changing 
positions." RecordSteeZ & Const.., Inc. v. M&eZ Const.. Inc.. 129 Idaho 288.292, 923 P.2d 995, 
999 (Ct. App. 1996) (citations omitted). 
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The essence of auasi-estoppel is unconscionabilitv. This Court is unpersuaded that the 
actions of the Greens, in dealin0 with this dispute, should be construed as unconscionable 
While it is true that the Greens asserted a claim against the Rogers' Family Trust and obtained a 
simif?cant reduction in the purchase price for the property because of the cloud on the title, the 
Rogers' Familv Trust had a unqualified obligation to defend the Greens' title to the vropertv, 
having given the Greens a warrantv deed The Greens did nothing more than assert their r i~hts 
While it mav appear to some that the Greens have obtained a windfall bv being able to obtain a 
reduction ofthe orice of the propertv and. at the same time. get all thev bargained for, it should 
be remembered that the Greens have a contractual obligation to defend the titles conveved to the 
Shooks and Castles and. ifunsuccessll. compensate the Shooks and the Castles for the 
corresponding reduction in the value of their propertv The Rogers' Family Trust. in an effort to 
control its risk essentiallv assigned its obligation to defend the Greens' title to the Greens for a 
reduction in the price of the proper& The Greens have a s m e d  that risk and have not engaged 
in any unconscionable behavior by undertaking that risk It may be that the Greens' decision 
was a good move from a business standpoint, however. that is not the stuff of which 
m u a s i - e s t o p p e l  should not 
prevent the Greens from claiming title to the provertv (Memorandum Decision page 8 
paragraph 2 to page 10 paragraph 1 ) 
Claims of DefendalltsfGounteralaintiffs 
Counterplaintiffs' Claims for Trespass Damages 
Findings of Fact 
30 In late July 2003 Weitz hired an arborist. Dana Townsend. to replace the downed fence 
with one that would create a barrier along the line the Weitz' were asserting was the property 
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line between their property and that of the Castles, Greens and Shooks. (Memorandum Decision 
page 10 paragraph 2) 
3 1. Mr. Townsend cut down various trees of small diameter in order to build a new fence. It 
is these trees which were downed. at the behest of Mr. and Mrs. Weitz, for which,the Castles, 
Greens and Shooks seek compensation. (Memorandum Decision page 10 paragraph 2) 
32. Although testimony conflicted on the issue of whether this tree cutting diminished the 
marketability of the parcels owned by the Castles, Greens and Shooks, the Court found the 
testimony of Dean Belcamp, a real estate agent, persuasive. The Court found the testimony of 
Mr. Shook that Mr. Townsend in effect created a "utility easement" across the property a gross 
overstatement of the damage. The Court concludes that the marketability of the parcels owned 
by Castles, Greens and Shooks has not been diminished by the arborist. 
33 With the exception of one tree, the trees cut were not yet marketable in the sense that 
they could be milled and cut into dimension lumber, but the trees nevextheless had some market 
value. The Court concludes that the Castles, Greens and Shooks should each receive $500 00 in 
for the market value of the timber trespass bv Mr Townsend at the reauest of Mr. and Mrs. 
Weitz. (Memorandum Decision page I 1  paragraph I) 
34. Although the Court, as the folowing conclusions of law state, does not agree, Castles, 
Greens and Shooks assert that the cost to replace the more than 200 small diameter trees cut is 
the measure of damages to which each is entitled. Atthough the Court does not award these 
sums, the Court finds that the cost to replace the trees is as set out below: 
Castles $14,628 00 
Greens $40,572.01 
Shooks $1 1,040.00 (Exhibit TT Page 5) 
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35. As trespass damages it has also been claimed that damages of $500.00 are necessary to 
address damage done by the liladmgs over the trail. The C o w  Ends that the trail will restore 
itself naturally 4t no cost and therefore has not awarded damages for this. 
'! 
36. On July 16, 2003, while this property dispute was ongoing, Mrs. Weitz sought 
authorization &om her attorney at the time, Mi. Landeck; to "repair" the "fence7' in question. 
Mr. Landeck approved of "repairing " the "fence". Mr. Landeck was never asked for permission 
to replace the downed fence with a completely new one. 
37. Mrs. Weitz did not intend to "repair" the fence. In the record was Mrs. Weitz deposition 
testimony at page 58, line 10 through page 59 line 16 where she describes "repair" as going 
along an existing fence carrying a hammer, a bucket of staples and some wire to make repairs. 
At thetime Mr. Townsend was sent out, the remains ofthe old fence were gone to the point of 
being completely beyond such a repair. 
38. Mr. Landeck's testimony, provided by the placement of his deposition in the record, 
shows at page 47 that he understood he was being asked for permission to repair an existing 
fence. His testimony at page 60 line 10 through 15 shows that until January of 2004 Mr 
Landeck relied on the Weitz family for his knowIedge of the fence. 
39. On June 27,2003, Mr. Landeck teamed from Mr. ~ a g y k  that negotiations between Mr. 
Brower, attorney for Rogers, and M. Magyar on behalf of Greens, were taking place. Mr. 
Magyar informed Mr. Landeck that the problem may go away. (See Mr. Landeck's trial 
testimony by deposition at page 43.) Mr. Landeck's and Mrs. Weitz's testimony do not exactly 
agree on when and how this information was communicated from Mr. Landeck to Ws. Weitz, 
but the testimony of both agree on certain things. The evidence is not in conflict on the 
following three findings, numbers 40, 41, and 42, as shown by Mrs. Weitz's testimony at pages 
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38 and 39 of the transcript of her trial testimony and pages 28 and 43 of Mr. Landeck's trial 
testimony by deposition. 
40. Mrs. Weitz, on or before July 16, 2003, was informed that negotiations between Greens 
and Rogers were ongoing and thus had not concluded or reached any settlement. 
41. On or before July 16,2003, Mrs. Weitz was informed by Mr. Landeck that there was a 
probability that the whole problem could just go away. 
42. On July 16, 2003, Mrs. Weitz was advised by Mr. Landeck not to  log in the disputed area 
until the matter was resolved and Mrs. Weitz agreed to this restraint. 
43. Between July 16, 2003 and the time Mr. Townsend cut the trees on the disputed property 
while building a new fence, Weitz received no krther infurmation regard' i  the Rogers-Green 
negotiations or any information that settlement had occurred in the GreedRogers matter or the 
Weitz dispute with Greens Thus at the time of the trespass, -Weitz knew that the Weitz-Green 
dispute was not resoIved and that the Greens and Rogers were still negotiating. 
44. At the time Mr. Townsend was employed to create a barrier along the property line 
claimed by Weitz, Weitz had 110 need for a barrier to restrain anything. 
45. At the time Weitz employed Mr. Townsend to build a new fence, Mrs. Weitz was aware 
that the condition of the fence mattered to her case. (Trial testimony of Mrs. Weitz, page 75, 
lines 2-8). 
46. At the time Mr. Townsend was sent by Weitz to buiId a fence, Weitz had been informed 
in writing to cease trespassing on the property and that Weitz would be held responsible for any 
damages to the disputed property. (Exhibit WW and Mrs. Weitz' trial testimony at pages 76 and 
77). 
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47. The settlement between Green and Rogers did not occur until after the Weitz trespass in 
late July 2003, and did not occur until weeks after Mrs. Weitz obtained permission from Mr 
Landeck to "repair" the "fence". The settlement between Green and Rogers was made effective 
as of August 1,2003 but was not signed by all the parties until August 14,2003 and was not 
signed by the Greens until August 5,2003. (Attachment to Exhibit 44) 
48. The Court notes that an affidavit was Hed by Mrs. Weitz dated August 1, 2005, which 
asserted in paragraphs 7 and 8 that Mr. Landeck's understanding of the GreenRogers settlement 
would somehow bolster a defense to the trespass claim. This affidavit was never made part of 
the trial record 
7. That in regard to the plainMs' firing Mr. Landeck, again such allegation 
is false. Due to the fact that negotiations did not resolve this case, it became clear 
that Mr. Landeck was going to become a pivotal witness in regard to any defense 
that the plaintiffs have concerning the Counterclaim filed by the defendants in 
this matter alleging trespass. 
8. The advice that Mr. Landeck gave the plain&% in regard to going upon 
the disputed property and treating it as our own as a result of his understanding of 
the GreedRogers settlement became paramount. Mr. Landeck has been the 
plaintiffs' attorney over the years and is still representing one or more of the 
above-named plaintiffs on unrelated matters. Mr. Landeck has cooperated fully 
with Mr. Brown, and our relationship with him remains cordial, and is ongoing. 
(Paragraphs 7 and 8 of Mrs. Weitz' August 1,2005 Attidavit) 
The &davit's assertions could not be sustained at trial given the testimony of Mr. Landeck that 
in 2003 and 2004 he did not know the terms of the Green-Rogers settlement (see Landeck 
testimony by deposition page 70 lines 14 - 19) and given the fact that Mrs. Weitz never testified 
at trial that she was ever told before the trespass that Rogers and Greens had settled. Mrs. Weitz 
never testified that she was ever told that her dispute with 'Green had been resolved 
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Trespass Damages - Conciusions of Law 
12. The cost of tree replacement (restoration) is not a proper measure of damages in this 
case. 
13. Reduction in marketability is not the measure of damages in this case. 
14. "In an action for timber trespass, the measure of actual damages is based upon the 
amount of trees taken and the market value of the trees in that area at the time of the taking. ,, 
Bumaamer v. Burnpamer. 124 Idaho 629.640.862 P 2d 321.332 (Ct. App. 1993). While the 
trees cut were not marketable in the sense that they could be milled and cut into dimension 
lumber (with the excevtion of one tree). they nevertheless had some market value. The Court 
c a  
of the timber trespass bv Mr. Townsend at the request of Mr. and Mrs.Weitz. (Memorandum 
Decision page 1 1 paragraph 1) 
15. "Although not stated in the statute. I.C. B 6-202 auplies only where the alleged trespass is 
shown to have been wiUll and intentional." bunt game^ v. Bmgamer. I24 Idaho 629.639.862 
P.2d 321.331 tCt. Avp. 1993) (citations omitted). (Memorandum Decision page 11 paragraph 1) 
16. At a time when they knew their dispute with Green was still ongoing, at a time when they 
had been cautioned in to cease trespassing and that they would be held responsible for 
damages, at a time when their lawyer had cautioned them against logging in the disputed area, 
and at a time when they had no need for a barrier, Weitz acting through Mr. Townsend went on 
the disputed property to build a new fence. The Court concludes as a combined conclusion of 
law and fact that this fence building and the resultant timber trespass was willllly and 
intentionalky done to show dominion over the disputed property and to improve the quality of the 
Weitz claim. 
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17 Since the timber trespass was will&] and intentional, I C 5 6-202 applies and the 
damages must be trebled The application of 1 C 5 6-202 raises the issue of attorney fees which 
will be addressed at the time costs are addressed 
Counter-Ptaintiffs7 CIaim for Slander of Title 
Findings of Fact 
49 Weitz by oral statement and especially by causing the filing of the Complaint in this case 
on February 4, 2004 both uttered and published statements slanderous of the title to real property 
held by Greens, Shooks, and Castles 
50 The statements by Weitz that slandered title by claiming ownership of property in the 
quarter section purchased by Greens from Rogers were false 
51. When the Complaint was filed, Weitz knew the following facts- 
a) The fence upon which their ownership claim was based was for all intents and 
purposes non-existent at the time Greens purchased from Rogers. 
b) An Idaho Department ofLands pink quarter corner stake located the southeast 
comer of Weitz' property as set out in the deeds 
c) The ''hogwire" fence near the blue gate did not extend southerly to the alleged 
boundary fence 
d) What Weitz alleged in their Complaint was a continuously maintained road bad 
not been maintained by Weitz for about 8 years prior to Greens' purchase At the 
time of Greens' purchase the trail on the orovertv was realiv nothing more than a 
foot~ath. (Memorandum Decision page 8 paragraph 1) It was a trail that looked 
like a foot~ath or trail for a motorcvcIe or a four-wheel all-terrain vehicle (excewt 
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when a log had fallen across the pathway and necessitated passage by some other 
(Memorandum Decision page 7 paragraph 1) 
e) Weitz had employed someone to build a new fence that did not exactly follow 
the line of the downed fence, but had led their attorney to believe that only some 
repairs to an existing fence were going to be made 
f) Weitz knew that only this new fence had been torn down, but the Complaint at 
paragraph 23 asserts that "the fence", meaning the alleged original boundary 
fence, was tom down 
g) That the condition of the fence mattered in this case (Mrs Weitz' testimony 
page 75 lines 2 - 10.) 
h) That the public freely used the trail for recreation. 
--- 
52 weitz recMessly disregarded the foregoing facts in ftling their Complaint as follows 
a) By falsely asserting in paragraph I0 of the Complaint that the alleged 
boundary fence existed continuousIy to the present. 
b) The obvious pink quarter comer marker was never mentioned in the 
Complaint, and Weitz proceeded throughout this case as ifit did not exist 
C) By asserting falsely in paragraph 21 of the Complaint that the "hogwire" fence 
intersected with the alleged boundary fence "to keep intruders from trespassing." 
Weitz had to know the hogwire fence did not intersect with the alleged boundary 
fence (Weitz built it) and that the alleged boundary fence was down. Thus 
paragraph 21 creates a strong but false impression that in 1994 and thereafter two 
fences existed and joined each other to make a continuous enclosure. 
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d) By asserting in paragraph 15 of the Complaint that "the road has been 
continuously used and maintained", knowing that it had deteriorated by the time 
of Greens' purchase to a trait. 
e) and f) By the false assertions in paragraph 10 and 23 of the Complaint which 
taken together falsely assert that at the time of Greens' purchase the alleged 
boundary fence actually existed and was later si,dcantly damaged and 
destroyed in July 2003, long after Greens' purchase. 
g) Knowing the condition of the fence mattered to the case, Weitz falsely 
represented the condition of the fence. 
h) By making a prescriptive easement claim when the known fact of public use 
would defeat such a claim. 
53. Weitz ~ e d  to change and conceal the facts, especially with regard to the condition of the 
"fence" upon which their ownership assertions were based. 
54. Mr. Landeck did not see the remains of the fence until January 2004, (Mr. Landeck's 
testimony by deposition Page 60 lines 10 - 15), shortly before the Complaint was filed. Mr. 
Landeek was dependent upon his clients Gr information regarding the true condition of the fence 
at the time of Greens' purchase. The Complaint as a whole and specifically paragraph 23 shows 
that the true facts regarding the fence were not made completely clear to I\@. Landeck. 
55. Following the purchase of the propertv, the Greens hired Ron Monson a land surveyor, 
to subdivide their propem. Mr. Monson began his work is August 2002. In the process of 
surveving:, he hunz survevor's tape on the propertv demonstrating that he was in the process of 
surveying the provertv. As an apparent result of the surveyor's actions, the Weitz f a d y  sprang 
into action. Ed Weitz a nephew of Gerald Weitz, went up and cut out the log: that had fallen 
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across the trail, thereby enabling motorized travel the leneth of the trail without detour. Gerald 
Weitz. the f d v  patriarch took his Caterpillar tractor to the oropertv and on at least two 
different instances bladed the trail in such a way as to convert it from an overaown trail to one 
which would allow a four-wheel-drive pickuo truck to travel from one end to the other. 
(Memorandum Decision page 3 paragraph 2) 
56. Greens have had to employ attorneys to defend against the Weitz' claim of ownership. 
Condusions of Law - SIander of Title 
18. There are four essential elements to a slander of title action. These include: "(1) The 
uttering and publication of the slanderous words bv the defendant rsicl. (2) the falsitv of the 
words: 13) malice. and (4) special dama*s ...." Matheson v. Ranis, 98 Idaho 758.759.572 P.2d 
861,862 (19771. (Memorandum Decision page 11 paragraph 3) See also Veaver v. SfafSd 
134 Idaho 691,701(2000). 
19. The filing of the Complaint and Findings of Fact 49 through 56 estabIish 1) and 2). 
20. Malice has been established for the reasons that follow. Weitz disregarded the condition 
of the fence upon which they were relying and even attempted to substantially improve its 
condition. Mrs. Weitz requested permission from her attorney to "repair" the fence while 
intending to h d d  a new one. The new fence did not follow the line of the original one. The 
Complaint slandered Greens' title by asserting facts which Weitz knew to be false or incomplete 
and this constitutes at least recuess disregard for the truth or falsity of the statements and may 
have been an intentional effort to create and assert false facts. 
The Complaint accuses someone oftearing down "the fence" when Weitz knew that only 
the new one they had just built was taken down. This could not have been made clear to their 
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attorney who, thus mislead, Bed a Complaint that had no chance of success. This constituted 
reckless disregard for the truth and produced expensive consequences. 
The court observed Mr. Landeck's surprise at the preliminary injunction hearing (which 
was made part of the trial) when he learned that Mr. Green, a purchaser, had received no notice 
because the fence was down and over much of its length was gone. 
It is apparent that the same situation existed with regard to the allegation of a 
continuously maintained road. Weitz knew the true condition of the trail at the time of Greens' 
purchase, but the statements in the Complaint show that the attorney was mislead. This 
constitutes reckless disregard for the truth. 
Recl-Iess disregard for the truth constitutes malice. Weaver v. Sfafford 134 Idaho 691 at 
21. Mrs. Weitz' self-serving statement at trial that she believed the land to be hers for four 
generations (trial transmrpt of Mrs. Weitz testimony page 74 lines 12 - 15) does not justify the 
false statements and protect against a finding of malice. Instead, her legally unsound belief 
provided the motivation for her actions and her reckless disregard for the truth. 
22. Special damages have been shown for Greens, who were required to employ attorneys to 
defend against the attack on their title and the title of those who purchased from them. The issue 
of attorney fees which will be addressed at the time costs are addressed. 
Proposed Findings Regarding Attorney Fees under Idaho Code Section 12-121 as required 
by IRCP Rules 54(e)(l) and (e)(2). 
Findings 
1. Critical facts in the Complaint are false and Weitz knew this. See below 
2 When the Complaint was filed, Weitz knew the following facts: 
a) The fence upon which their ownership claim was based was for all intents and 
purposes non-existent at the time Greens purchased %om Rogers. 
b) An Idaho Deparfment of Lands pink quarter corner stake located the southeast 
comer of Weitz' property as set out in the deeds 
c) The "hogwire" fence near the bfue gate did not extend southerly to the alleged 
boundary fence. 
d) What Weitz alleged in their Complaint was a continuously maintained road had 
not been maintained by Weitz for about 8 years prior to Greens' purchase. At the 
time ofGreens' purchase the trail on the p r o m  was reallv nothing more than a 
footoath. (Memorandum Decision page 8 paragraph 1) It was a trail that looked 
like a footoath or trail for a motorcvcle or a four-wheel all-terrain vehicle (exceot 
when a log: had fallen across the pathwav and necessitated passage bv some other 
(Memorandum Decision page 7 paragraph 1) 
e) Weitz had employed someone to build a new fence that did not exactly follow 
the fine of the downed fence, but had led their attorney to believe that only some 
repairs to an existing fence were going to be made 
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0 Weitz knew that only this new fence had been tom down, but the Complaint at 
paragraph 23 asserts that "the fence", meaning the alleged original boundary 
fence, was tom down. 
g) That the condition of the fence mattered in this case. (Mrs. Weitz' testimony 
page 75 lines 2 - 10.) 
h) That the public 'keely used the trail for recreation. 
3. Weitz disregarded and refused to  face the foregoing facts in bringing and pursuing their 
claims as follows: 
a) By falsely asserting in paragraph 10 of the Complaint that the alleged 
boundary fenceexisted continuousiy to the present. 
b) The obvious pink quarter corner marker was never mentioned in the 
Complaint, and Weitz proceeded throughout this case as if it did not exist. 
c) By asserting falsely in paragraph 21 of the Complaint that the "hogwire" fence 
intersected with the alleged boundary fence "to keep intruders &om trespassing." 
Weitz had to know the hogwire fence did not intersect with the alleged boundary 
fence (Weitz built it) and that the alleged bounda~y 6nce was down. Thus 
paragraph 21 creates a strong but Mse impression that in 1994 and thereafter two 
fences existed and joined each other to make a continuous enclosure. 
d) By asserting in paragraph 15 ofthe Complaint that "the road has been 
continuously used and maintained", knowing that it had deteriorated by the time 
of Greens' purchase to a trail. 
e) and f) By the fdse assertions in paragraph 10 and 23 of the Complaint which 
taken together falsely assert that at the time of Greens' purchase the alleged 
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boundary fence actually existed and was later significantly damaged and 
destroyed in July 2003, long &er Greens' purchase. 
g) Knowing the condition of the fence mattered to the case, Weitz falsely 
represented the condition of the fence. 
h) By making a prescriptive easement claim when the known fact of public use 
would defeat such a claim. 
4. Weitz' estoppel and amended estoppel claims lacked reasonable basis and were 
dismissed at the close of their case 
5 .  The allegation of trespass against Todd Green lacked reasonable basis because the Weitz 
ownership claims lacked reasonable basis. 
6 The Complaint contains plausible causes of action only because it contains false or 
misleading statements This occurred because Weitz failed to l l l y  inform their first 
attorney of the complete true facts within their EcnowIedge. Instead it is apparent that Mr 
Landeck was misled into believing that at the time of the Green purchase the alleged 
boundary fence was stand'mg and its condition at the time of his first observations in 
2004 resulted at least in part &om recent actions by Mr. Green. 
It is also apparent that Weitz misled their attorney into believing that a continuously 
maintained road confronted Greens at the time of their purchase. In fact a footpath or narrow 
recreational trail blocked by at least one tree fall existed at the time Greens purchased. 
7. This misleading behavior resulted in a long and expensive legal proceeding in which 
Weitz had no chance ofsuccess. 
8. The true facts with regard to the Weitz claims were revealed to Weitz' &st attorney, Mr 
Landeck, at the Preliminary Injunction hearing in April of 2005. 
PROPOSED FIbilXNGS 01: FAC'I' 
AND CONCI.IJSIONS OF I.r\W .. 76 
9. Mr. Landeck admitted by affidavit that it was at the Preliminary ~njhction hearing that 
he first grasped that notice to a purchaser for value was an issue in the case. The Court 
finds Mr. Landeck's surprise understandable now that it has heard all of the facts and 
realizes that Weitz fazed to accurately inform their &st attorney of the facts they h e w .  
10. Following this revelation of the true facts to their first attorney, Weitz changed attorneys 
and continued to press their unsustainable claims. 
11. After changing attorneys and apparently grasping the risk that the counterclaims created, 
Mrs. Weitz Hed an affidavit, signed August 1, 2005, which stated that Mr. Landeck was 
a "pivotal" witness to defend against the counterclaim of trespass. This affidavit referred 
to "...advice that Mr. Landeck gave the PIainti£Fs weitz] in regard to going upon the 
disputed property and treating it as our own as a result of his understanding of the 
GreenRogers settlement.. ." 
12. Ultimately Mr. Landeck's deposition was taken and was admitted as trial testimony by 
stipulation. This testimony did not support, but undermined the assertion set out in the 
August 1, 2005 affidavit. Mr. Landeck's testimony actually bolstered the trespass 
counterclaim. It revealed that Mr. Landeck had not been &IIy informed of the facts or 
Weitz' true intentions. Mr. Landeck's testimony also showed that at the time of the 
Weitz trespass, he had advised Weitz of thee things: 1) that there was not yet a 
settlement between Green and Rogers; 2) that her dispute with Green was s t8  ongoing; 
and 3) that Weitz should exercise restraint in dealing with the disputed properly. (Mrs. 
Weitz's testimony at pages 38 and 39 of the transcript of her trial testimony and pages 28 
and 43 of Mr. Landeck's trial testimony by deposition.) 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW - 27 
13. By false and misleading statements and actions, Weitz caused a lawsuit to be filed and 
pursued when all of the claims in that lawsuit were unreasonable and without foundation 
PROPOSED FWDINGS OF FACT 
ANE CONCLUSIONS OF LAW - ' 28 
10. A fence and fenceline were constructed no later than 1929 
and have existed in the same place since that time in the vicinity 
and running easterly and westerly over the entire length of the 
quartdr-section line between the NE 1/4 and SE 1/4 of said 
Section 8 (the " fence and fenceline" ) . 
15. The road has been continuously used and maintained by the 
Plaintiffs and Schoepflins since 1967 for hunting, hiking, 
motorcycling, snowmobiling, logging and vehicular access to areas 
within Plaintiffs' property and the Disputed Property. 
21. In 1994, Weitzes installed a blue gate on the eastern 
boundary of Plaintiffsr property and a connecting hogwire fence 
that extended southerly along the eastern boundary of the 
Disputed Property to its intersection with the fence and 
fenceline to keep intruders from trespassing on the NE 1/4 of 
1 said Section 8 and the Disputed Property. The Rogers never i 
disputed the Weitzesr installation of the hogwire fence along 
the eastern boundary of the Disputed Property. 
23. On information and belief, some Defendants or their 
agents, at some time during the month of July, 2003, damaged a 
significant portion of the fence and fenceline by cutting the 
fence wire approximately every twenty feet of its length, by 
destroying some fence posts, and by destroying rock piles that 




Mrs. Weitz%eposition pages 58 and 59 
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1 family making repairs to this fence siuce the e&ly 
2 1970s, is that COI-recl' 
3 A. The only person who would have would have 
4 been niy father, and I can't give you any details 
5 about that. I know he was often up there doing 
6 whatever, so I'm sure if  he saw a break in the Felice, 
7 he would have fixed it. 
8 Q. But you have no persoiial knowledge of that'? 
9 A. Tliat's correct. 
10 Q. On those occasions, without woxryiiig about 
I I specific occasions, when you went wit11 your 
1 2  grandfatlier ~ ~ . . .  .  and lllade repairs to the fences aroiutd the 
1 3  property, how did you tfavel'! What was tlie rilenils of 
I4 getting around &long those fences? 
15 A; We would usually walk, but we would 
16 occasio~ially take his pickup, his Clievy pickup. 
17 Q. Now, were there roads capable of ha~~dl ing a 
I8 Chevy pickup that ran alongside all of the Fences -- 
19 A. Not all of them. 
20 Q. -- around the property? 
21 A. No. 
22 Q. So, how. w0lll.d. you ge.t 10. ally repair t!l!t. 
23 required any kind of nieaiiingful equipment'? How was 
24 that done if  it wasti't right al~iigside a road, what 
25 was the method you used? 
'I' 
Pngc 59 
1 A; Apparently yo11 don't fix fences very often 
2 because -- 
3 Q. Never..,. 
4 A. Tlie meaningfiil equipment that you use is 4, 
5 lianuiier and some staples aiid soiile wire, you know, so 
6 yo3 c i r rya  bucket of siaples and you carry a hainnier 
7 and got your wire, so.... Alid actually there 
S were a lot -- there were roads that ran aroll~id a 
9 significant nuniber pcetty close, but, yenh,we didn't 
10 hpve to take any equipiileilt in to repair fences. 
1 1 ~il'at's ....: 
I2 Q. Okay. So  these fence repairs tliat you were 
13 involved with, i~ivolved liglithand tools? 
14 A. Yeah. 
15 Q. Staples and nail's? 
16 A. Uh-hnh. 
17 Q. Okay. I'd like to explore the Weitz -- is 
18 it Weitz aud Sons, LLC? 
19 A. Yes. 
20 Q. Who are the people who own that, \vho own 
21 interest in that coiupauy? 
22 A. My husband, myself, a ~ i d  iriy two sons. 
23 . Q. And do yor~k t io~v  what share of ownership 
24 each Iias7 
2 5  A. Yes. 
75 
Q. Well, let me try again. Obviously you discussed I mattered in th is  case. 
2 Q. Then I wonder i f  I could get an answer to my  
124 not? I 24 he says fence repai r  on h is  bill. !5 A. I th ink al l  o f  the condit ions on tha t  property 25 Q. He keeps using i t  here, so -- 
' nf 23 sheets Pace 7 3  t, 
3 attorney because you ended up having a discussion 
! 
4 regarding cases in which there was no fence at ali; is 1 I 5 that correct? / 
6 A. That's correct. j 
1 7 Q. Okay. Did you have that discussion with your 
8 attorney about the condition of the fence because YOU 
9 received cornrnunlcations from the other side that was - -  / 10 that were raising the fact that the fence was in poor 
~ ~ 
11 condition? 
. ~ . . ~  . 
A. No, I had discussions w i t h  m y  attorney because I ' 
13 had somebody claiming land tha t  I believed t o  be n l ine 
14 for four ge"erations and I was t ry ing to resolve that  
15 issue. 
/ 16 Q. Maybe I shouid just ask you this directly, are 
17 you teiling the Judge that throughout this case you have 
I 18 feit that the condition of that fence didn't matter at i I 9  ail to this case? 
20 A. X th ink the condit ion o f  t he  fence is one of many 
/ 21 aspects of this case. 
22 Q. So then I would be right, you were aware that tile 
23 condition of this fence mattered to this case, would I 
Mrs. Weitz' trial testimony pages 74 and 75 
3 question. I WOuid be right then that you were aware . ; 
4 that the condition of this fence mattered tothis case? . . 
5 A. Aiong w i t h  a i l  t he  rest  of the things o n  t h e  
6 property, yes. 
7 THE COURT: You need to answer his question. 
8 A. Yes. 
9 THE COURI: Yes, is the answer? 
10 THE WITNESS: Yes. 
11 THE COURT: Thank you. 
12 Q. (BY MR. SCHWAM) Now being aware of that, you then 
13 elnpioy Dana Townsend to go out and rebuild the fence; 
14 isn't that correct? 
15 A. That  had n o  relat ion t o  wha t  t he  conversation 
16 we've j u s t  had. I d id  no t  go ou t  and employ Mr. 
17 Townsend t o  rebui ld  the fence  because I though t  it had  
18 anything t o  do w i t h  th is  case. I checked w i t h  m y  
19 attorney and  then I asked Mr. Townsend t o  go repair our  
20 fence. 
21 Q. You kerp using the word repair, I gather that's 
2 2 .  the ~vord.you used..with your ?t~0tney; is that GO-rrezt?. 
23 A. I don' t  recall w h a t  word I used w i t h  m y  attorney, 1 
77 
1 A. Yes. o f  four generations o f  using th is  land and through 
2 Q. -- it's iikeiy you used that word wlth your 2 discussions wi th  my  attorney which happened before July 
1 3 attorney; isn't that true? 1 ' ;  3 31, 2003, it was my  understanding that w e  would continue 
/ 4 A. Probably. I , 4 t o  t reat the land as we  had over t he  past almost 30  
5 Q. I 'd  iike you to turn to the second page of this 
6 letter. 
7 A. (As so doing). 
8 Q. I think on abouthaifway down in the typed 
9 portion it starts with the words as is obvious. from the 
10 property survey lines, do you see that paragraph? 
11 A. Yes. 
. . . . . .  . . . . . . . . . .  
12 Q; 00 you see the words, on behalf of Todd andTonia 
13 Green, I am informing you and your ciients -- informing 
14 you and your ciients that your ciients are trespassing 
15 upon property owned by Todd and Tonia Green. The Greens 
16 demand that such trespassing cease and desist 
17 immediately. My clients intend to hold your ciients 
18 responsible for any and aii damages to the disputed 
19 . properly. It would seem to be most prudent for your 
20 ciients to cease using heavy equipment on that property 
21 until this matter is resolved. 
22 Did you understand from that paragraph that you 
23 should stop doing anything to this properly that might 
/ 24 harm it? 
1 5 yearsthat  I had l ived there personally and since my . . . . . .  
6 . family acquired the land i n  1929. And tha t  was my  
7 undeistanding of wha t  was appropriate until it could be 
8 determi.ied whose land it was. 
9 Q. So, 1 gather you made a decision to go on 
10 treating the laitd as you always had? 
12 Q.' ~ n d  that decision was to treat it as if it was 
/ 13 yours? 
-' 14  A. That's correct. 
MR; SCHWAM: I move the -- have I moved WW, 
-1 :: , I think I have? 
1 7 ,  THE COURT: WW is admitted. 
18 Q. (BY MR. SCHWAM) When did your father pass away? 
-1 19 A. July of 2004. 
' 20 Q. You are one of the members of Weitz & Sons, LLC; 
21 is that correct? 
. . . . . . . . . . . .  1-22., . -4;- That's correct. .. 
23 Q. And you are authorized t~ act for Weitz &Sons, 
'1 24 LLC? 
/ 25 A. Because o f  my his tory  w i t h  this land and because /! 25 A. Certainly. 
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RTING OF IDAHO, LLC 
1 about anyone doing anything to the fence occurred on 1 told n ~ e  to be Bob Drawer, and I was aware that 11e was 
2 July 16 of 2003. 2 negotiating sonle resolution of the property dispute 
3 Q. And would you tell me what transpired, who 3 with -- on behalf of Green with Mr. Brorver. Oil -- , 
4 was present and what were the discussions? 4 specifically on Jnlle 27t11, he -- I have some notes in".,' 
5 A. I'mrefreshing my menlory with reference to 5 the file that reflect that June 27 Bob called 111e and 
6 a billing statement. I have no notes of this 
7 conversation, and I don't have a vivid recollection 
8 of this conversation. So, I'n~really relying on 
9 my -- the notes that Imade for purpose -- for 
10 billing purposes, which indicate that I had an office 
11 couference with Consuelo which lasted not more than 
12 fifteen minutes, in which we talked about the Green 
13 dispute. We talked about fence repair, and we talked 
15 . Q? Did you conul~unicate to her that the pproblenx 
16 might go away? 
17 :;A. I told her exactly what I wrote down, 
18 problem pliy .go qwiy; 
19 Q.. And did there ever coule a time when you. 
20 told he i  it was in fact going to go away? 
21 A. Nd:: 
22 Q. As a consequence of those conversations 
23 following that June 27th telephotle call wid1 Mr. 
24 Magya~, did you ever say to either Consuelo or Gerald 
25 Q. Now, up to this point in time, had Consuelo 25 Weitz that it would ilow be okay to cut down living 
LEWSTON, Ii 
(800) 247-2748 - 
Mr. Landeck's deposition pages 28 and 43 
RTING OF IDAHO, LLC 
1 A. Well, to n~e ,  repair connoted a fence, air. 1 issues which really weren't in -- 
2 exigting fence, illat needed to be iepaired. MR. BROWN: Mr. Laudeck, if you're 
3 Q. (BY MR.SCHWAM) Maybe I should ask you 3 referencing concerns after July 31st, 2003. 
4 fhis'way, were you ever told before you had that, MR. LANDECK: Right. 
5 conversatioi~ on Jilly 16th t l~ l t  tliat fence was pretty jR. BROWN: p e n  I'm asking you not to 
6 much'down over most of its length? Were you ever G respond after July 3lst, 2003. 
tol;ith;;':. MR. LANDECK: Okay. 
8 A. ' I don't believe so.' MR. SCHWAM: And I'm not tsying to get you 
9 to do that. I'm just trying to pose a hypothetical 9 Q. Would Ibe  right, then, tliat when you had 
10 that conversation with her about repairing a fence on 10 Q. (BY MR. SCHWAM), In other words, I'm hying 
11 July 46th you were envisioning a fence that over nlucb 11 to find out if you hadbeen informed that the fence  
12 of its length constituted a barrier of some kind to 12 was b~sically down, you had not seen the fence on 
13 niovenle~~rbut may havesome places lvilereit needed 13 July 16tli.of 2003, .Itk niy understnndingyou saw it 
14 repair? 14 in Ja~luary of 2004.. 
15 A. I don't really have a specific recollection 15 A .  Coil-ect. 
16 of having created a mental image of tbat fence. 16 Q. So, nly hypothetical is designed to say, if 
17 Q. Well, youjiist didn't address that in your 17 . you were told, and I don't wnnt to argue about 
18 whether that infornmtion is even correct, but if you 
19 weretold tllat, that it was basically down except for 
23 back out here waiting for us. 
24 MR. SCHWAM: Yeah. We'll go a few more 
25 minutes, and then I'll see how close I an1 to the end, 
LEWISTON, 1C 
(800) 247-2748 - 
Mr. Landeck's deposition pages 47 and 60 
CLEARWATER REPOR 
Mr. Landeek's deposition page 70 
Pnge 70 
1 already been asked nnd answered. I agree that 
2 paragraph eight of this affidavit may not be the 
3 clearest statement that I've ever seen, and I think 
4 you're in effect saying the same t11,illg. And that's 
5 why I'm not asking you to coniirn~ or disagree with 
G paragraph eight. What I'm askil~gyou to do is tell 
7 me whether or not at any time you ever said to 
8 Consuelo Weitz that because of some understanding you 
9 had of a Green-Rogers settlement that she could go 
10 upon the disputed property and treat it as her own? 
11 , A. 'illat because of that, no. 
12 Q; Okay. - - -  - .  
13 A. I would not say that. 
14 Q:;. In fact, you did not ki~ow the terms of the 
15 Green-Rogers settlement in the yeir 2003, did you? 
16 A. No;: 
I7 Q. In fact, you didn't know then1 in the year 
18 2004 either, did you? 
19 A. I still don't know them: 
20 Q. Ah, okayi 
21 A .  I learned sometiing in the preliminary 
22 il~jiiiiction hearing, but I've never 'seen the i  
23 settlement documents. 
24 ' Q. Have you had any disciissio~~s wit11 Mr. Brown 
25 regarding what subject matters you'll bessked to 
r 
c 
84 Idaho 513; Cox v. Cox; 3313 P.2d 929 
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Lewis A. COX and Ruth Cox, husband and wife; and Burton Jones and Melissa Jones, husband and wife, 
PlaintifFs-Respondents, v. Ellie COX, Defendant-Appellant. 
[Cite as Cox v. Cox, 84 Idaho 5 131 
No. 9039. 
Supreme Court of Idaho. 
August 6,1962. 
Action to enjoin defendant &om using private roadway and from allowing cattle to trespass on plaintiffs' land, 
wherein defendant sought injunction to restrain plaintiflk from obstructing road and from allowing their cattle 
to trespass on his land. The Distsict Court of the Sixth Judicial District, BinEpam Couniy, Ezra P. Monson, 
J , enjoined both parties from allowing their cattle to trespass and enjoined use of roadway by defendant, and 
defendant appealed. The Supreme Court, McFadden, J , held that evidence sustained findings that plaintiffs 
built and maintained road, and, inasmuch as road that had not been laid out and recorded as highway by order 
of board of county commissioners, plaintiffs were entitled to injunction. 
Affirmed 
Kerr & Williams, Blackfoot, for appellant. 
Before an action in equity will lie it must appear that the plaintifFs have no adequate remedy at law. The 
courts of equity will not fend their aid in preventing alleged wrongs or attempt to fabricate some kind of legal 
macbine~y to enforce an injunction when the ordinary Iegal tribunals are capable of affording sufficient relief. 
Picotte v. Watt, 3 Idaho 447,31 P. 805; County of Ada v. Bullen Bridge Co., 5 Idaho 79,47 P. 818,36 
L.R. A. 3 67; 19 Am. Jur., Sec. 100 and 102, legal remedy as affecting relief in equity. 
It is not necessary that a highway be worked throughout its entire length, at public expense, to come 
within the provision of section which declares that aU roads used as such for a period of five years which 
have been worked and kept up at public expense are highways Gross, Road Overseer v. McNutt, 4 Idaho 
286,38 P. 935. 
The evidence is without conflict that the (roadway and bridge) were used by (respondent and its 
predecessor) uninterruptedly and continuously for more than the prescriptive period, which raised a 
presumption that such use was adverse and under a claim of right (19 C.J. 959); and there is no suBEicient 
evidence of p m l  license to overcome this presumption. Northwestern &Pacific Hypotheek Bank v. Hobson, 
59 Idaho 119, 80 P.2d 793; Taylor v. O'Connell, 50 Idaho 259,295 P. 247; Checketts v. Thompson, 65 
Idaho 715, 152 P.2d 585; Hogan v. Blakney, 73 Idaho 274,251 P.2d 209; Beneficial Life Ins. Co. v. 
Wakamatsy 75 Idaho 232,270 P.2d 830; Sinnett v. Werelus et al., 83 Idaho 514,365 P.2d 952. 
Jay Stout, BlackFoot, for respondent. 
An injunction may be granted when it appears by the wmplaint that the Plaintiff is entitled to the relief 
- http://www.lawriter~ @-bi4/texis/web/idcaselaw/tiMeY4Wceoxb. 
(.- .,. r. 
demanded and such relief or any part thereof consists in re- 
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straining the commission or continuance of the act complained of either for a limited period or perpetually. 
Idaho Code Section 8-402(1). 
Where gates are in existence across a road baning the passage thereof so that it is necessasy to open said 
gates in order to use such road, the existence of such gates bas always been considered as strong evidence 
that the road was not a public road. Ross v. Swearingen, 39 Idaho 35, at page 39,225 P. 1021,1022; Peasley 
v. Trosper, 103 Mont. 401,64 P.2d 109; Snithers v. Fitch, 82 Cal. 153,22 P. 935; Board of County 
Commissioners of Jackson County v. Owen, 166 P 2d 766 (OM.); Irion v. Nelson, 249 P.2d 107 (OM.). 
To acquire an easement by adverse possession over the real property of another the use must be hostile 
and cannot be by acquiescense or consent. One asserting adverse possession as against the owner of real 
estate mut prove each and every element of adverse possession by clear and satisfactory evidence. Simmons 
v. Perkins, 63 Idaho 136,118 P.2d 740; Brown v. Brown, 18 Idaho 345, 110 P. 269; Pleasants v. Henry, 36 
Idaho 728,213 P. 565 
McFADDEN, Justice 
Plaintiffs (respondents) Cox and Jones are the owners of real property and holders of State leases of 
grazing lands in the Wolverine area, Bingham County, Idaho; their lands and leases adjoin properties owned 
and leased by the defendant, (appellant) Ellie Cox, who is a nephew of plaintiffLewis A. Cox. All parties to 
this action graze cattle on their respective properties. Throughout the past several years there were numerous 
instances in which the cattfe of the parties became commingled and wodd be grazing on each other's 
ProPerty. 
Access to respondents' properties is by the road that is the subject ofthe litigation here, takmg off from 
the Wolverine Creek county road. This access road leading south leaves the county road, traversing the 
property of the respondents Jones and Cox. A short distance off the county road a gate has been maintained 
for many y e a ,  and in later years, adjoining the gate a cattle guard has been placed. Further south on the 
road, and near Jones's cabin, another gate is across the road. 
This present action arises from difficulties between these parties over the use of the road through 
respondents' properlies, and &om the comminglmg of the cattle of the parties on each other's properties. The 
respondents seek injunctive relief against the appellant to stop him from using the road in question and 
allowing his cattle to trespass on their property and leased ground. The appellant by counterclaim alleged the 
road was a public road and sought an injunction, against the respondents from obstructing the road and from 
dowing their cattle to trespass on his land and 
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leased ground. The trial court heard the case without a jury and entered judgment enjoining all parties from 
allowing their cattle to trespass on the land of the others, detexminhg that the road was not public, but a 
private one, enjoining use by the appellant of the road in question and further enjoined any interference with 
the gates maintained by the respondents on the roadway. 
From this judgment, appellant appeals. While some twenty-three assignments of error are presented, 
appellant summarizes the main issues before this court as follows: (1) whether a trespass should be enjoined 
where respondents fail to come into court with clean h&s.and when they have an adequate remedy at law; 
(2) whether the road in question is public or private; and (3) ifthe road is determined to be a private road, 
whether a prescriptive easement in favor of appellant to the use of the road 11as arisen. Since appellant's 
citation of authorities and argument in his brief are primarily directed to these three issues, the assignments of 
error unsupported by citation or argument will not be discussed. Koch v. E h s ,  71 Idaho 50,225 P.2d 457; 
Kimball v. Kimball, 83 Idaho 12,356 P.2d 919. 
[I] The trial court found that respondents have allowed their cattle to trespass on premises owned and 
leased by appellant, as well as finding that the appellant has allowed his cattle to trespass on premises owned 
and leased by respondents. This finding is fdly substantiated by the evidence. The country in which the 
property of the parties is situate is mountainous, with the inherent diEculties of fencing in such a rugged 
country. Some fencing has been done by the parties, not as constituting enclosures, but merely by way of 
"drift fences". The drift fences did not prevent the cattle from roaming onto the adjoining properties. The 
problem is created by the normal tendency of cattle to move while grazing. That the trial court acted 
judiciously and correctly in enjoining both parties from allowing their cattle to trespass on the other's property 
cannot seriously be questioned by appellant, because by his own pleadings he charges that the respondents 
"have permitted their cattle to trespass upon the lease holds of counter-claimant (appellant) * * * causing 
severe and irreparable damage to the counter-claimant's lease holding." Appellant further charges 
respondents with the intent to continue to pennit their cattle to trespass and damage his holdings, and prays 
for an injunction against ihem. 
[Z] Appellant contends that this action should not be maintained, first for the reason that before an action 
in equity will lie, it must appear that the plaintiff has no adequate remedy at law, and that here respondents 
have an adequate remedy at law; and 
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secondly that the fundamental principle of equity that one seelcing equity must do equity, or that a person 
must come into an equity court with clean hands, bars this action. In regard to appellant's first contention, it is 
M y  answered by a b l e  v. New World Life Ins. Co., 57 Idal~o 5 16, 67 P.Zd 280. Quoting from Staples v. 
Rossi, 7 Idaho 618,626,65 P. 67,69, in discussing what is now LC. 4 8-402, it was there stated: 
" 'This statute modifies the old rules of chancery in regard to the issuance of injunctions. It 
says nothing whatever about the lack of an adequate remedy. We are therefore of the opinion 
that the authorities cited by the appellants to the effect that, if an adequate remedy exists in 
behalf of the plaint&%, said injunction should be refused, have no application whatever to the 
case at bar, under the statute cited'." 
[3,4] As to the second contention, the maxim that one seeking equity must do equity, it must be pointed 
out that both appellant and respondent have presented this action in the mal court on the theory that both 
were respectively entitled to injunctive relief; appellant by his counterclaim seeking an injunction against 
respondents from allowing their cattle to trespass, also seeking an injunction against them for obstructing the 
roadway, and respondents seeking an injunction against appellant from allowing his cattle to trespass, and 
from using the road in question. This action was tried on the issues framed by the pleadings of the parties, 
and was tried in the district court on the theory that this was an action for injunctive relief The record fails to 
disclose where the issue of the applicability of the doctrine of "clean hands" or of the maxim "That one 
seeking equity must do equity", was ever presented to the trial court for consideration. The rute is firmly 
established that parties are held to the theory upon which the action is tried, and issues not raised in the trial 
cannot be first presented here on appeal. Smith v. Shum, 82 Idaho 141,350 P.2d 348; Shipman v. 
Kloppenburg, 72 Idaho 321,240 P.2d 1151; Wormward v. Taylor, 70 Idaho 450,221 P.2d 686. 
As concerns the second issue mentioned by appellant, i. e., whether the road in question was a public or 
private road, 1.C. $ 40-103 provides in part: 
"Roads laid out and recorded as highways, by order of the board of commissioners, and all 
roads used as such for a period of five years, provided the latter shall have been worked and kept 
up at the expense of the public, or located and recorded by order of the board of commissioners, 
are highways. * * *" 
This court in Ross v. Sweariigen, 39 Idaho 35,225 P. 1021, referring to the foregoing 
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section stated in language appropriate to the situation here: 
"Appellants had the burden of establisbmg the existence of the public road described m the 
petition. They fded  to prove that the road had been faid out and recorded as a highway by order 
of the board of commissioners, or that it had been used as such b r  a period of five years. R.S. 5 
85 1. Neither did they prove that the road had been laid out and recorded as a highway by order 
of the board of commissioners, nor that it had been used as such for a period of five years, and 
that it had been either worked and kept up at public expense or located and recorded by order of 
the board of commissioners. C.S. $1304. There was evldence that the road had been used, but it 
was not established that it had been 'laid out and recorded' by order of the board of 
couunissioners, or "worked and kept up at the expense of the public,' or 'located and recorded by 
the order ofthe board of commissioners.' The evidence was sugicient to justtfy the court in 
concluding that the road was not a public road, but that it was one over which people had 
traveled at will, but on which land owners through whose lands it extended had felt at liberty for 
many years to maintain and had maintained gates." 
See also: State v. Nesbitt, 79 Idaho 1,310 P.2d 787. 
(51 Concerning tht: principle question of whether this was apublic road, evidence of any use prior to 
1893 is lacking. The trial c o w  found the roadwas not in existence between 1888 and 1893 (during which 
period Sec. 851, Revised Statutes existed in its original form, under which any road used for five years was a 
highway, with no requirements it be worked or kept up at public expense). Other &dings of the trial court 
were that prior to respondents bdlding tbe road, various persons passed through the valley in which the road 
is located, using a natural cattle hail. Respondent Jones, built a gate across the path of the present road going 
to his cabin site in about 1926, and later b u ~  another gate across the trail by his cabin. In 1930 and 1931, the 
road was built %om the county road to Tones' cabin, and later the road was extended to the end of respondent 
Cox's property. The maintenance of the road was done by the respondents, and the gates were kept closed 
and at times locked. The road was used by members of the public with consent and permission of the 
respondents. Respondent Jones paid a county employee $20.00 to go over the road with a road-grader one 
time, but the money was not received by Bingharn County. On one occasion a county road-grader made one 
pass over 
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the road to a mine being developed by Nelson Cox, respondent Cox's brother and the father of appellant, but 
there was no evidence this work was done by Bingham County, but was done merely as a favor. There was a 
common custom in this area for county road crews to open up ranchers' roads to their yards, without charge 
or obligation on the part of the rancher; the road has never been used as a public highway for a period of five 
years, and it has not been worked or kept up at public expense 
(61 Whde appellant challenges many of these findings of fact, asserting error in that &ey "are contrary to, 
and not supported by the weight of evidence submitted at the trial," nevertheless there is substantial evidence 
to support them. Thus this court cannot go behind such &dings, and it is not the province of this court to say 
whether they are contrary to the weight of the evidence, that hct ion being wholly for the trial cowt. Melton 
v. Amar, 83 Idaho 99,358 P.2d 855. 
171 It is uncontroverted that this road has not been laid out and recorded as a highway by order of the 
Board of county commissioners. The trial court found on substantial evidence that the road had not been 
worked and kept up at public expense. This road did not meet those requirements of LC. 5 40-103 to be 
classified as a highway. 
In 1952 the Bingham County Commissioners wrote respondent Jones that it had been brought to their 
attention that he, Jones, had fenced and locked the gate across the road in question LI this letter it was stated: 
"A resolution has been passed by the Eoard that you be notified to unIock this gate and allow 
stock and vehicles to follow this road immediately or it wilI be necessary for us to take action lo 
condemn the land and open a road through the property. However, we hope this action will not 
be necessary." 
While appellant contends this is a recognition by the county commissioners that this road was a public road, 
such conclusion is not justjfied, fw in the letter itsee it is recognized that it may be necessary to condemn the 
land, an acknowledgment of the rights of respondent Jones to the land in question. The land over which the 
roadeaversed v w  not exempted from assessment for tax purposes 
IS] Appellant points out that this particular road is a continuation of another mad with which it connects; 
that this connective road has been maintained at county expense over the years and hence the maintenance of 
the connecting road constitutes maintenance at county expense of the road in question, thus making it a 
public highway. It is appellant's theory 
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that it is not necessary that a highway be worked throughout its entire length, at public expense, to come 
within the preview of LC. 5 40-103, citing Gross v. McNuM, 4 Idaha 286, 38 P. 935. The holding in that case 
is not applicable. Here the maintenance work done on the county road was done for the maintenance of that 
road alone. The record is devoid of evidence that it was done with the thought in mind it be considered as 
work on the road in question. To sa extend the d e  of the Gross v. McNutt case (supra) would mean that by 
public maintenance on any county road, automatically every lane or road that touched or crossed such county 
road, would become a public one. The road in question was not an integral part of the county road. Access 
alone to a county road on which public maintenance is done cannot logically be considered as s&cient to 
make applicable the holding of Gross v. McNutt, (supra). 
191 Wibesses for both parties concurred that gates had been maintained across the road in question for 
many years, the only area of dispute being the time when the gates were first erected. Where gates are in 
existence across a road barring the passage and makmg it necessary to open them in order to use the road, the 
existence of such gates is considered as st~ong evidence that the road was not a public.road. Ross v. 
Swearingen, 39 Idaho 35,225 P. 1021; Peasley y. Trosper, 103 Mont. 401, 64 P.2d 109; Smithers v. Fitch, 
82 Cal. 153,22 P. 935; Board of County Commissioners of Jackson County v. Owen, 96 OW. 538,166 P.2d 
766; Irion v. Nelspn, 207 OM. 243,249 P 2d 107. 
The trial court's conclusion that this was not a county road and that appellant had no right to use it as a 
public highway is fully sustained by the record. 
1101 The evidence fails to establish appellant's claim to a prescriptive right in this road. To establish such 
a prescriptive right in a roadway it is essential that the use of the way must constitute some actual invasion or 
bl3ngement of the right of the owner. Simmons v. Perkins. 63 Idaho 136, I18 P.2d 740. It is the contention 
of appellant, however, that under the general rule that proof of an open, notorious, and uninterrupted user for 
the prescriptive period, without evidence of how it began, raises a presumption that it was an adverse use and 
under a claim of right. He points to the fact that the roadway was used by himself and his father 
uninterruptedly and continuously for more than the prescriptive period, contending that such uninterrupted 
use makes applicable the presumption in his favor that the use was hoseile. 
[Ill As a general proposition appellant's contention concerning the presumption that arises from 
uninterrupted use of 
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an easement for the prescriptive period is correct See: Sinnett v. Werelus, 83 Idaho 514,365 P.2d 952; 
Eagle Rock Corp. v. Idamont Notel Co., 59 Idaho 413,85 P.2d 242; Northwest & Pacific Hypotheekbank v. 
Nobson, 59 Idaho 119, 80 P.2d 793. Such a presumption, in Idaho, at least, has not been considered as an 
irrefutable or conclusive presumption. Last Chance Ditch Co. v. Sawyer, 35 Idaho 61,204 P. 654. 
1121 This general ruIe !king the presumption of adverse use is appIicable to improved lands, and the 
l~dscultivated and enclosed. K 6 e p . w h e n  one.cl&ns.an easement~byrpres.ription.dve~wi1d~or:: .i: 
unenclosed lands of another, mere. use of'the way for the required time is not generally suftIcien~t~gi~&ris& 
h$o:.a pq=~umption 'Jlat'tbeke isadxerse. Fullenwider v. Kit'chens, 223 ME. 442,266 S.W.2d 281,46 
A.L.R.2d 1135; Clarke v. CIarke, 133~ a1.667,66 P. 10; Todd v. Sterling, 45 Wash.2d 40,273 P.2d 245. 
Northwe Cities Gas Ca. v. Western FueI Co., 13 Wash.2d 75,123 P. 2d 771; The Mountaineers v. Wymer, 
56 Wash.2d 721,355 P.2d 341; Hester v. Sawyers, 41 N.Mex. 497,71 P.2d 646, 112 A.L.R. 536; See also: 
Cases in the annotation, 46 A.L.R.2d 1140; 17A Am.Jur. 683, Easements 9 71; 28 C.J.S. Easements 5 68 p. 
734. See discussion in dissenting opinion in Aguirre v. Hamlin, 80 Idaho 176,327 P. 2d 349, in a dissenting 
opinion where the majority opinion neither accepted nor rejected this ruIe, determining that case on other 
principtes. 
The underlying reason for this rule is well expressed in Fullenwider v. Kitchens, supra, as follows: 
.' "The reason for the rule that a passageway over uninclosed and unimproved land is deemed 
i to be permissive is sound &d also easily undmtandabIe, * * ?. It assumes that the owner of 
,,such land in many instances will not be in position to readily detect or prevent others from 
crossing over his l a  and, even if he did, he might not enter any objection because of a desire 
to accommodate others and because such usage resulted in no immediate damage to him. Also 
&such instances the landowner would wrobablv have no reason to think the users of the 
~jassageway were attempting to acquire any adverse rights. On the other hand there would beno 
-reason or basis for such inference of permission on the part of the landowner if someone tore 
down his fence or destroyed his crops by reason of such usage. These acts alone would be 
calculated to put the landowner on notice that others were using his land adversely to his own 
interest and right of occupation." 
[13,14] The trial cads determination that the use of this road by others with 
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permission of respondents, is fully substantiated by the record; under the law the use being permissive, no 
prescriptive rights arose as to its use by appellant. 
Judgment affirmed. 
Costs to respondents. 
SMlTJ3, C. J., and TAYLOR, KNUDSON and McQUADE, JJ., concur. 
Lawriter Corporation. All rights reserved. 
The Casemaker Online database is a compilation exclusively owned by Lawriter Corporation. The 
database is provided for use under the terms, notices and conditions a s  expressly stated under the online 
end user license agreement to which all users assent in order to access the database. 
134 ldaho 691; Weaver v. Stafford; 8 P.3d q234 
em- Page 691 - -- 
Max WEAVER, an individual, Plaintiff-Counterdefendant-Respondent, v. Frank D. STAFFORD, Sr., 
Defendant-Counterclaimant-Appellant, and Owyhee Village, hc., an Idaho corporation, 
Defendant-Respondent. Owyhee Village, k c ,  an Idaho corporation, Cross-Claimant, v. Frank D. Stafford, 
Sr., Cross-Defendant. 
[Cite as Weaver v. Stafford, 134 Idaho 6911 
No. 25238. 
Supreme Court of Idaho, Boise, March 2000 Term 
July 14,2000. 
Rehearing Denied Sept. 22,2000. 
Landowner brought action against neighbor and against holder of deed of trust on landowner's property, 
alleging trespass, breach of warranty of title, negligent interference with appropriative water rights and 
slander of title, and seekiag monetary damages, injunctive relief, punitive damages and attorney fees and 
costs. Neighbor counter-claimed for negligent and/or intentional interference with appropriative water rights 
and alleged that he had acquired easement by prescription to maintain irrigation ditch on landowner's 
property. Holder of deed of trust cross-claimed against neighbor, alleging that neighbor's assertions tbat he 
had interest in landowner's property constituted slander of title The District Court, Canyon County, James C. 
Morfitt, J., awarded landowner $5,000 in punitive damages on trespass claim, and awarded holder of deed of 
trust $7,832.35 in attorney fees and costs. Neighbor appealed. The Supreme Court, Trout, C.J., held that: (1) 
use of metes and bounds description to determine boundary between landowner's property and that of his 
neighbor was wanante& (2) subdivision plat map was insufficient to support neighbor's argument that he 
entered landowner's property under color oftitle; (3) ne~ghbor failed to establish prescriptive easement along 
boundary of landowner's property; (4) neighbor's actions in filling in original dirt inigation ditch &g 
along boundary of landowner's property constituted abandonment of any presciiptive easement neighbor may 
have acquired in ditch; (5) no irrigation right-of-way by agreement existed which would have allowed 
neighbor to relocate inigation ditch onto landowner's property; (6) neighbor couId not bring cause of action 
against landowner under statute which prohibits alteration of irrigation ditch so as to impede flow of water; 
(7) landowner's modifications to irrigation lateral &d not conshtute negligent or mtentional interference with 
neighbor's appropriative water rights; (8) neighbor's action wmanted punitive damages award; and (9) 
holder of deed of trust established that neighbor committed sfander of title. 
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Lawrence G. Sirhall, Jr., Boise, for appellant, argued 
Uranga & Uranga, Boise, for respondent Max Weaver. Louis L. Uranga argued. 
Randolph E. Farher, Nampa, for respondent Owyhee Village, kc. ,  e e d  
TROUT, Chief Justice. 
1 o f  10 
i 
This case involves an action for trespass, breach of warranty of title, negligent interference with 
appropriative water rights and slander of title. Frank Stafford (Stafford) appeals fro~u the district judge's 
decision that he trespassed upon Max Weaver's (Weaver) property and slandered the title of Owyhee Village, 
Inc. 
Three parcels of real property are involved in this dispute. StaEord purchased the parcel at 4912 Laster 
Lane (the Stafford property] consisting of 1.39 acres on Cctober 11,1994. At the time Stafiord purchased 
the Stafford property, Max Weaver (Weaver) ownedthe parcel at 4920 Laster Lane (the Weaver Laster Lane 
property). The Weaver Laster Lane property is southeast of the Stafford property and is approximately 4.26 
acres in size. On October 1,1996, Weaver acquired the parcel referred to as Lot 16, located southwest of the 
Staebrd property, by a warranty deed subject to a deed of trust in favor of Owyhee Viage, Inc. Lot 16 is 
approximately 5.25 acres in size. 
A cement irrigation ditch (the cement irrigation ditch) runs along the noitheast side of Lot 16 and parallel 
to the boundary between Lot 16 and the Stafford property. The cement irrigation ditch has been in place for 
many years and was previously used to irrigate the beet field which existed on Lot 16 prior to 1969. 
Before StaEord and Weaver acquired their respective parcels, there was both a fence and a dirt irrigation 
ditch (the original dirt ditch) nmning northeast of the cement ditch. While SMord believed the original fence 
was the boundary between Lot 16 and the Stafiord property, there was never any conversaflon or agreement 
with anyone &om Gwyhee Village to that effect Staffoid removed the original fence and filled in the original 
dut ditch sometime in the fall of 1994 or the spring of 1995. During the summer of 1995, Stafford B!ed in all 
the imgation laterals running &om the original dirt ditch that serviced his property. StaEord testified at trial 
that the original dirt ditch wits located ten feet noaheast of the cement irrigation ditch on Lot 16 and ten feet 
southwest of the boundary line between Lot 16 and the Stafford property 
David Wilson, who resided at 4920 Laster Lane for approximately twenty-five years prior to Weaver's 
acquisition ofthe property, testified that he regarded the original dirt ditch as the boundary line between Lot 
16 and the SMord property. Wilson stated that bere wrts itn iafomal agreement among neighbors, but no 
recorded easement, concerning a ten foot right-of-way to maintain the original dirt ditch Dorothy Bright 
(Bright), owner of the parcel directly east of the Stafford property, also testified that she regarded the original 
dirt ditch as the boundary between Lot 16 and the Stafford property. Bright testified that the former owners 
of the Staftbrd property used the original dirt ditch for irrigation. Greg S h e r  (Skin- 
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ner), a licensed surveyor, testiGed that the original dirt ditch approximately followed the surveyed boundary 
between Lot 16 and the Stafford property. 
In the fall of 1995, Stafford erected a new fence northeast of and parallel to the cement irrigation ditch on 
Lot 16. Stafford's testimony about the location of the new fence was not consistent. While on one occasion he 
testified that be placed the new fence in the location of the original fence, he also testified at trial that he was 
unsure where he had placed the new fence in relation to the location of the onginal fence. Stafford also 
testified that he did not measure the distance from the original fence to the cement irrigation ditch. Weaver 
regarded StaEor8s new fence as an encroachment upon Lot 16 and demanded its removal. Stafford complied 
in the spring of 1997. 
In March 1997, Stafford excavated a new dirt ditch which approximately followed the line of the new 
fence. Stafford admitted at trial that the new dirt ditch was located on Lot 16 without Weaver's permission. 
Stafford never used the new ditch. 
Stafford's wmanty deed contains the following relevant metes and bounds description of the boundary 
line between Lot 16 and the Stafford property: 
South 7' 0' East 366 feet to the center of an irrigation lateral; thence meandering 
North 29" 50' West 23 feet; 
North 43" 20' West 168.5 feet; 
North 71" 20' West 92 feet; and 
North 35" 20' West 228.4 feet along the center of an irrigation lateral to apoint 36 feet South of 
the North boundary of the aforesaid Southeast Quarter; thence ... 
In April 1995, licensed surveyor Skinner performed a boundary survey on behalfof St&ord and Weaver. 
Skinner established the boundary between Lot 16 and the Stafford property based on existing monuments. 
Skinner performed a second survey in November of I996 for Weaver and established that StaEord's new 
fence encroached upon Lot 16 from a minimum of 2.17 feet to a maximum of 10.2 feet. On April 13,1997, 
Skinner determined that Stafford's new ditch encroached upon Lot 16 by approximately five to ten feet. 
Weaver hired Chris Wildt (Wildt) to conduct an archaeo1oIijcal cross-section of the boundary area 
between Lot 16 and the Stafford property. Staffcrd hired Dr. Mark Plew (Dr. Plew), a professor of 
anthropoiogy to evaluate Wildt's report and to perform his own cross-sectional analysis. Dr. Plew dug rhree 
cross-sectional trenches starting approximately five feet from the cement irrigation ditch on Lot 16 and 
extending northeast across the boundary l i e  between Lot 16 and the Stafford property. Dr. Plew discovered 
two features which were Irkeiy ditches. Feature 1 was discovered three meters north of the cement irrigation 
ditch, which did not appear to have drawn water for any extensive period and may have been used for two 
years or less. Dr. Plew concluded the second ditch, Feature 2, had been in use for a very long time, was the 
larger of the two ditches and was older than Feature 1. Dr Plew testSed that Feature 2 was close to the 
boundary line between Lot 16 and the Stafford properly 
Licensed surveyor Jobn T. Eddy (Eddy) also perfarmed a survey of the Stafford property at StaEford's 
request. Eddy's October 1,1997 survey established the boundary between Lot 16 and the Smord property 
along a meandering dirt ditch the same as Skinner's November 7,1996 survey. Eddy testified that Feature 2, 
as identified in Dr. Plew's report, coincided with the meandering ditch referenced in Stafford's deed. 
Water is provided to the Stafford property and the Weaver Laster Lane property by the Pioneer Irrigation 
Dishict via Pioneer's South Branch Lateral 15.0, Gate 24. Water is provided to h t  16 via Pioneer's South 
Branch Lateral 15.6, Gate 23A. Water for the Stafford property and Weaver Laster Lane property historicdy 
flowed from Gate 24 in a northwesterly direction to a T-box located near the point where the northwestem 
comer of the Weaver Laster Lane property meets the southeastern comer of the Stafford property. At the 
T-box, irrigation water flowed to the Stafford property via the original dirt ditch between the Stafford 
property and Lot 16 or could be directed to the 
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northeast to irrigate a parcel directly east of the Stafford property. Water &om the South Branch Lateral 15.6, 
Gate 23A flows through the cement ditch in the opposite direction. 
Weaver made several changes to the inigation lateral which began at Gate 24 and continued across the 
Weaver Laster Lane property. At the end of the lateral, Weaver installed a concrete collection box to replace 
the T-box, and also installed a concrete slab in the collection box to block the outlet to the Stafford property. 
That action lead to StafYord filing a misdemeanor criminal charge against Weaver which was dismissed. A 
condition of the dismissal was that Weaver remove the concrete slab and install a pipe from the collection 
box to the edge of Stafford's property. Weaver removed the concrete slab and installed a pipe, but Stafford 
did not excavate a ditch to the pipe. 
Tom Eddy testified as an expert in hydrology and stated that chanb&g the grade of the pipe &om the 
collection box to the Stafford property would improve the flow of water to the Stafford property. Tom Eddy 
also stated that without any change to the elpation of the collection box, water would travel from the 
collection box to the end of the Staffod property. 
During the 1995 and 1996 irrigation seasons, SiafFord diverted water from the cement irrigation ditch to 
%gate the Staffcrd property. Sfatf'ord had no authorization nor permission to draw water from the cement 
irrigation ditch or to divert water from that ditch onto his land. Weaver demanded that StafYord cease 
diverting water from the cement irrigation ditch aRer purchasing Lot 16 and Stafford complied. 
Weaver Bed a complaint against Stafford and Owyhee Viage, Inc. atleging that Stafford had committed 
trespass by erecting a fence and subsequently excavating a ditch on Weaver's property. Weaver sought 
monetary damages, injunctive reEeF, punitive damages and attorney fees and costs. StafFord denied Weaver's 
allegation and asserted afiirmative defenses, alleging that he was entitled by prescription or boundary by 
agreement to maintain a fence between the adjoining properties and that a priscriptive irngaticn right-of-way 
existed. Stafford couatercI&ed that Weaver had negligently andor intentionally interfered witb Stafford's 
appropriative water rights and that he had acquired an easement by prescription to maiatain'an irrigation 
ditch on Weaver's property. Owyhee Village cross-claimed,that Stafford committed slander of title by 
alleging that he had an interest in Weaver's Lot 16. The district judge entered an Amended Judgment on 
January 29, 1999, finding that Stafford had trespassed upon Weaver's Lot 16 and awarding Weaver $5,000 
in punitive damages. The district judge also determined that Stafford slandered the title of Owyhee Village 
and awarded Owyhee Village $7,832.35 in attorney fees and costs. Stafford has now appealed that decision. 
STANDARD OF REVIEW I 
[I, 21 Staf3ord challenges the district judge's detailed findings of fact which were set forth in his fifty-two 
page Memorandum Decision and Order. This Court does not set aside &dings offact d e s s  they are dearly 
erroneous. 1.RC.P. 52(a); Marshall v. Blair, 130 Idaho 675,679,946 P.2d 975,979 (1997). We d not 
disturb findings of fact which are supported by substantial and competent, although conflicting evidence. Id 
BOUNDARY BETWEEN LOT 16 AND THE STAFFORD PROPERTY I 
Staord argues the district judge should have determined the inigation lateral, referred to in Stafford's 
deed, was a monument and should have ~ised this monument to determine the boundary line between Lot 16 
and the Stafford property, rather than utilizing the metes and bounds call in the deed.. The district judge 
clearly referenced the lateral and determined that "Feature 2" as idenwed by Dr. Plew was basically in the 
same location as the lateral. The district judge noted the metes and bounds description in Stafford's deed was 
consistent with an earlier conveyance involving the properties 
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and the Skinner surveys of 1995 and 1996 which also placed the boundary line along the irrigation lateral 
described in Stafford's deed. The district judge further found that Feature 2 "follows the line of the surveyed 
boundary to a rather remarkable degree." He therefore concluded there was no ambiguity concerning the 
location of the boundary line between Lot 16 and the StaEord property and that the line could be clearly 
identitied using the metes and bounds description, incorporating the reference to the lateral (Feature 2). 
[3,4] Stafford asserts Feature 2 represents a monument and the district judge should have examined 
whether the parties intended Feature 2 to be the boundary between Lot 16 and the Stafford property. Stafford 
argues the district judge erred by instead using the metes and bounds description to determine t& boundary. 
The argument is unavailing in two respects. First, noiwithstandtng StaEord's color of title and prescriptive 
easement arguments, the legal significance of Stafford's argument is unclear in that, assuming Feature 2 was 
a monument and established the boundary between Lot 16 and the Stafford property, Stafford still erected a 
new fence and excavated a new ditch on Weaver's side of Feature 2, clearly outside of Stafford's properly. 
Second, a nlonument is generally considered to be a permanent, visible and identifiable physical feature. See 
Sun Valley Shamrock Resources, Inc. v. II-avelers Leasing C o q ,  1 18 Idaho 1 16, 1 19,794 P.2d 1389, 1392 
(1990) (citingAch8er v. Maw, 27 Utah 2d 149,493 P.2d 989 (1972) (monument must be a "tangible 
landmary have physical properties such as "stability, permanence, and definite~less of location"); Scott v. 
Hansen, 18 Utah 2d 303,422 P.2d 525 (1966) (monument must be "definitely identified and located")). 
Feature 2.cannot be deemed a monument, for purposes of resolving the bboundary dispute between Weaver 
axid Stafford, because Stafford filled in Feature 2 in the f d  of 1994. The district judge was thus unable to 
utilize the actual irrigation lateral named in the deed because Stafford had destroyed it. The ftodmgs made by 
the disttict judge are supported by substantial and competent evidence and support his detemination that 
Feature 2 is located where the original irrigation lateral was and allows an accurate determination of the 
boundary between the Weaver and Stafford property utilizing the metes and bounds description in the deed. 
We therefore hold the district judge did not err by using the metes and bounds description to determine the 
boundary between Lot 16 and the Stafford property. 
COLOR OF TITLE 
[5-71 Staf%ord argues the district judge erred by requiring him to prevail on his &ative defenses of 
irrigation right-of-way by prescription and boundary by agreement in order to succeed on his entry under 
color of title argument. The argumenf is not supposted by the circumstances of tbis case. Tbe color oftitle 
doctrine arises in the context of advetse possession and refers to an instrnment which has the appearance of 
title but is not in fact title. Pouse~ v. Paige, 101 Idaho 294,297, 612 9.2d 137, 140 (1 980) (citingMunkres v 
Chamon, 3 Kan.App.2d 601,599 P.2d 324 (1979)). Color of title involves a writing which purports to 
convey title, but does not have that effect and passes only the color or semblance of title. Id. Stafford cannot 
maintain a color of title arzument as he has failed to oresent evidence of am written inskument which 
purportedly gave him titleto the portion of Lot 16 which is the subject of &is action. Stafford offers only that 
the Owyhee Subdivision plot map reflects a twenty foot right-of-way adjacent to the cement irrigation ditch 
on Lot 16. The argument-is unavailing to staffordbecause the Owyhee Subdivision plot map is not an 
instrument of conveyance and does not reflect a twenty foot right-of-way north of the cement irrigation ditch 
on Lot 16. Moreover, Stafford knew w%ere the boundary was, as his warranty deed contained a specific 
description of the boundary ind the boundary was subsequently established by the Skinner and Eddy surveys. 
We therefore hold substantial and competent evidence supports the district judge's determination that 
Stafford did not enter Lot 16 under color of title. 
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P R E S C W W E  EASEMENT 
[8] Stafford argues he had a prescriptive easement in that section of the original dirt ditch running 
northwest &om the T-Box on the Weaver Laster Lane property and along the boundary between the Stafford 
property and Lot 16. The &strict judge dete&ed Stafford did not have a prescriptive easement in the 
original dirt ditch as Stafford failed to establish the open, notorious, continuous and uninterrupted use of the 
original dirt ditch under a claim of right for five years. The district judge noted testimony from prior ovmers 
of Stafford's property was inconsistent and that Stafford filled in the original dirt ditch in the faU of 1994 or 
spring of 1995. The district judge further determined Stafford faded to establish aprescriptive easement 
because the location of the original dirt ditch could not be estabiished with certainty. 
19-12] A prescriptive easement requires the claimant to present reasonably clear and convincing evidence 
of open, notorious, continuous, and unintemipted use under a claim of right and with the knowledge of the 
owner of the s e ~ e n t  tenement for the prescriptive five year period. Marshall v. Blair, 130 Idaho 675,680, 
946 P.2d 975,980 (1997). While there war: testimony by people who had lived on or around the Stafford 
property that they had irrigated their property utiiizing the original dirt ditch, the testimony was confIicting as 
to where . . . exactly . . . . . the . ditch was located. This testimony alone is insufficient to establish a prescriptive 
easement in the original dirt ditch as it fails to establish the open, notorious, or uninterrupted nature of any 
prior use of the original dirt ditch and does not address the knowledge of such use by Weaver or any previous 
owner of Lot 16. Moreover, assuming Stafford did have a prescriptive easemint in the original dirt ditch, 
Stafford abandoned this right. Abandonment of aproperty right must he evidenced by a clear, unequivocal 
and decisive act Perry v. RqmoIds, 63 Idaho 457,464,122 P.2d 508,510 (1942) (citing Sullivan Constr. 
Co. v. Twin FuZZs Amusement Co., 44 Idaho 520,526-27,258 P. 529,530-31 (1927)). Mere nonuse of an 
easement does not effect an abandonment. Kolouch v. Kuamer, 120 Idaho 65,67,813 P.2d 876,878 (1991). 
Here, Stafford testified that he filled in the original dirt ditch in the fall of 1994. Stafford's act is sufficient to 
a b d n  any prescriptive easement wbich may have existed in the dirt ditch. We therefore hold substantial 
and competent evidence supports the district judge's determination that Stafford did not have a prescriptive 
easement in the original dirt ditch. 
VI. 
IRRIGATION RKGHT-OF-WAY BY AGREEMENT 
1131 Statfbrd asserted an irrigation right-of-way by agreement, Iocated in the original dirt ditch, as an 
&ative defense. Stafford offered no evidence of an express or implied agreement between hirnse!$ or his 
predecessors in interest, and Weaver, or his predecessors in interest Moreover, it is difEicult to see the 
relevance of this argument. There is no question there was at one time an original dirt ditch between what is 
now Lot 16 and the StaEord property. That ditch was destroyed by Statfbrd and he then sought to relocate 
the ditch to a location on Lot 16. There is substantial and competent evidence to support the district judge's 
determination of the location of the original dirt ditch and it is not in the same place where Stafford sought to 
create the new ditch. m l e  Stafford disagrees with the district judge's determination, there is nevertheless 
sufficient evidence in the record to support it. At this point, it appears Stafford simpIy asserts some right to 
put the new ditch in a location of his choosing and his arC,OUment for an irrigation right-of-way is unavailing. 
WEAVER'S WEIWEKENCE W M  STAFFORD'S WATER RIGHTS 
Stafford asserts Weaver made changes to the irrigation lateral which provided water to the Weaver Laster 
Lane and Stafford properties. Stafford specifically alleges that Weaver tiIed some portions of the irrigation 
lateral, replaced the T-box with a new con- 
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Crete collection box and installed PVC pipes to irrigate one of Weaver's fields with water from the irrigation 
lateral. Stafford also aUeges that Weaver changed the elevation of the ground around the irrigation lateral, 
lowered the irrigation lateral, blocked the outlet from the new concrete collection box which would have 
served Stafford's property and filled the area between the new concrete collection box and Stafford's property 
-with gravel, all of which prevented Stafford from receiving water. Stafford argues the district judge erred by 
holding Stafford was barred from recovery under E.C. (i 42-1207 because he did not have a ditch in place to 
receive water. StaEord also argues the district judge erred by determining Weaver did not intentionally or 
negligently interfere with Staffords appropriative water rights. 
[I41 Idaho Code $42-1207 prohibits altering an irrigation ditch in a manner which impedes the flow of 
water or "otherwise injurers] any person or persons using or interested in such rateral ditch." Stafford failed 
to introduce any evidence of the historic flow rate ofwater to the Stafford property before &d after Weaver's 
changes. Dorothy Bright; however, whose propem receives water &om the new concrete collection box 
through outlet at the same level in the collection box as the outlet to the Stafford property, testified that she 
received more water after Weaver's changes. In addition, Stafford cannot maintain that he was interested in 
receiving water from the irrigation lateral when, in the faU of 1994, Stafford Eled in the ditch that would 
have received water from the concrete collection box. Stafford, therefore, cannot. recover under LC. 5 
42-1207. 
B. Negligent interference with appropriative water rights 
[I51 The elements of common law negligence include (1) a duty, recognized by law, requiring the 
defendmt to confom to a certaiii standard of conduct; (2) a breach of du i ;  (3) a ca-mal comection between 
the defendant's conduct and the resulting injuries; and (4) actual loss or dmage. Brooks v. Logan, 127 Idaho 
484,489,903 P.2d 73,78 (1995). Here, Weaver incutred a stafnto~y dufy to avoid mjury to Stafford when 
malcing changes to the irrigation lateral. Stafford fails to establish that Weaver breached that duty. 
[lq Stafford argues that, without a shutoff mechanism on the PVC pipes which Weaver installed 
upstream from the concrete collection box, the concrete collection box would not fill to the top and Stafford 
would not receive water. Evidence at trial, however, included photographs showing the concrete collection 
box full to the top. Stafford also argues he was harmed by Weaver's installation of a concrete slab to block 
the collection box outlet to the Stafford property. Weaver renioved the concrete slab and installed a pipe from 
the concrete collection box to the edge of Stafford's property. Stafford, however, filled in the ditch which 
would have received irrigation water &om the pipe and carried it across Stafford's property. We therefore 
hold substantial and competent evidence supports the districtjudge's de@rmination that Weaver did not 
intentionally or negligently interfere with Stafford's appropriat~e water rights. 
MII. 
STAFFORD'S MOTION TO ADD CLAIM FOR PUNITIVE DAMAGES 
htpl/www lamiter nr :i-binitexislweblidcaselaw/fiMesPWcenxbn 
Stafford argues the district judge erred by denying his motion to add a claim for punitive damages. In 
support of the alleged error, Stafford reasserts his contention that Weaver intentionally or neghgently 
interfered with Stafford's appropriative water rights. The district judge denied Stafford's motion, stating 
"[tJhe Court will allow such amotion to amend the pleadings ifthe moving party establishes ... a reasonable 
likelihood of proving facts at trial sufficient to support an award of punitive damages." The district judge 
concluded "the evidence before the Court does not establish such a likelihood in this case " 
[17-191 To support a motion to add punitive darnages under 1.C. 5 6-1604, Staffbrd is required to 
establish a reasonable likelrhood 
he could prove by a preponderance of the evidence that Weaver acted oppressively, fraudulently, wantonly, 
maliciously or outrageously. See Taught v. DairylandIns. Co., 131 Idaho 357,362,956 P.2d 674,679 
(1998). The district judge's determination that Stafford failed to establish such a reasonable likelihood is 
reviewed for abuse of discretion. Id,  131 Idaho at 362-63,956 P.2d at 679-80. The abuse of discretion 
inquiry examines (1) whether the trial judge correctly perceived the issue as one of discretion; (2) whether 
the trial judge acted within the outer boundaries of his discretion and consistently with the legal standards 
applicable to the specific choices available to him, and (3) whether the trial judge reached his decision 
through an exercise of reason. Sun Taltey Shoppikg Ctr. v. Idaho Powe~, 119 Idaho 87,94,803 P.2d 993, 
1000 (1991). It is clear Eom the judge's comments that he correctly understood the discretionary decision to 
be made, applied thecorrect standards and utilized reason in reaching his decision. We therefore hold the 
district judge did not abuse his discretion by denying Stafford's claim for punitive damages. 
WEAWZR'S CLAM FOR PUNlTIVE DAMAGES 
[20-241 Stafford argues the district judge erred by awarding Weaver punitive damages for Stafford's 
trespass because Skinner's April 1995 survey did not establish the boundary between Lot 16 and the Stafford 
property and Stafford believed he had title to Lot 16. We have stated: 
An award of pnnitive damages will be sustaixed on appeal only when it is shown that the 
defendant acted in a manner that was "an extreme deviation from reasonable standards of 
conduct, and that the act was performed by the defendant with an understanding of or disregard 
for its likely consequences." The justification of punitive damages must be that the defendant 
acted with an extremely h d  state of mind, whether that he termed "malice, oppression, 
fraud or gross negligence;" "malice, oppression, wantonness;" or simply "deliberate or willful." 
HighlandEnters., Inc. v. Barker, 133 Idaho 330,348-349,986 P.2d 996, 1014-15 (1999) 
(citations omitted). Punitive damages are thus appropriate in a trespass action when the 
defendant acted in a m e r  which was outrageous, unfounded, unieasonable, and in conscious 
disregard of the plainWs property rights. See, e.g., WalterE Wilhite Revocable Living Tmst v. 
Northest YearIyMeetingPension Fund, 128 Idaho 539,549,916 P.2d 1264,1274 (1996). 
Where a trespassing defendant has notice that his activities constitute a trespass and nonetheless 
continues his trespass, the landowner plaintiff may be entitled to punitive damages. See Aztec 
Ltd, Inc. v. Creekside Inv. Co., 100 Idaho 566, 570,602 P.2d 64,68 (1979). We review an 
award of punitive damages to determine whether the record contains substantial evidence to 
support the judge's &ding of extremely unreasonable and malicious conduct. Magic Valley 
Radiology Assocs., P.A. v. Prof1 Bus. S e ~ s . ,  Inc., 119 Idaho 558,561,808 P.2d 1303,1306 
(1991). 
1251 Here, the record contains substantial evidence that Stafford's conduct was an extreme deviation from 
reasonable conduct. For example, in the fall of 1994 or spring of 1995, Stafford removed the original fence 
and med in the original dirt ditch located between the cement irrigation ditch on Lot 16 and the surveyed 
boundary line. Stafford made no measurements or any documentary record regarding the location of the 
original fence and dirt ditch. In Aplil1995, the boundary between Lot 16 and the Stafford property was 
established by licensed survey and was detemhed to be in the location of the original dirt ditch. In thefall of 
1995, Stafford proceeded to erect anew fence on Lot 16 which Skinner's November 1996 survey established 
encroached upon Lot 16 from a minimum of 2.17 feet to a maximum of 10.2 feet. In March of 1997, Stafford 
excavated a new dirt ditch on Lot 16 in approximately the same location as the encroaching new fence. 
StafFord admitted at trial.that the new dirt ditch was located on Lot 16 without weaver's permission. Stafford 
thus erected the new fence and excavated the new ditch on Lof 16 with fuU knowledge of the boundary 
between Lot 16 and the Stafford property, demon- 
strating wdE3 disregard for Weaver's property rights. We therefore hold substantial and competent evidence 
supports the district judge's punitive damages award to Weaver. 
SLANDER OF TImE 
Owyhee Village alleged Stafford slandered its title to Lot 16 by falsely and maliciously asserting an 
easement or ownership interest in Lot 16 which caused Weaver to withhold payment to Owyhee Vdlage. 
Owyhee Vdlage also alleged it mcurred legal expenses in defense of Stafford's claims to Lot 16. Stafford 
argues the district judge erred by basing his slander oftiele conclusion on Sta@ordts fdure to prevail on his 
aEmative defenses. St&ord asserts the district judge should have focused on Stafford's reasonable belief - - 
that he owned the property up to where he placed the new fence and that such belief negated the malice 
element of slander of title. The district judge, however, did not rely solely upon Stafford's failed affirmative 
defenses to find slander of title and instead set out the elenients of slander of title and articulated the 
substantial evidence in support of his Ending. 
(26-291 A cause ofaction for slander oftitle requires Owyhee Village to establish the following: (1) 
uttering or publishing of slanderous statements; (2) when the statements were false; (3) with malice; and (4) 
resulting in special damages. See Matheson v. Harris, 98 Idaho 758,760-61,572 P.2d 861,863-64 (1977). 
Here, StaBord's pleadings assert an interest in Lot 16 and thus satisfy the publication element of slander of 
title. St&ord's repeated assedon of an interest in Lot 16 was clearly false in light of the deed which set the 
boundary between Lot 16 and the StafFord property and St&ordts destruction of the origgal dirt ditch which 
corresponded to the boundary. Moreover, SStafrd admitted that he excavated the new ditch on Lot 16 
without Weaver's permission. Milice has been generally defined by Idaho courts as a reckless disregard for 
thehut%rorfalsityof astatementisee Bandelin v. Pietsch, 98 Idaho 337,342,563 P.2d 395,400 (197'7). An 
action will not lie where a statement in slander oftitle, although false, was made in good faith with probable 
cause for believing it. Statfbd argues he believed the original fence was the boundary between Lot 16 and 
the Stafford property. Upon removing the original fence, however, Staffbrd did not make a good faith effort 
to record the location of the original fence or to place the new fence or new ditch where the original fence had 
been. Stafford admitted the new fence was where the original fence had been only in places. Stafford's 
conduct in erecting the new fence and excavating the new ditch on Lot 16 thus belie any good faith belief in 
his ownership interest in Lot 16. Finally, Owyhee Viage has incurred special damages in the form of 
Weaver's refusal to tender payment and the legal expenses incurred in defending Stafford's claims. We 




[30] Weaver requests attomey fees on appeal under I.C. $ 12-121. Attorney fees are proper when the 
appeal was brought iiivoIously, unreasonably, or without foundation. Tupyea V. G~uniepi, 133 Idaho 244, 
249,985 P 2d 669,674 (1999). Although Stafford predominantly raises factual issues upon which, at best, 
there was disputed evidence before the district court, he does raise some novel arguments concerning the 
meaning and use of the term monument for purposes of interpreting a deed and concerning color of title as an 
affhative defense to trespass. Stafford's appeal, therefore, does not lack foundation and we decline to award 
Weaver attomey fees on appeal pursuant to I.C. $ 12-121. 
Owyhee Village requests attorney fees on appeal pursuant to I.C. 5 12-120, LC. $ 12-121 and1.A.R. 41. 
We find no basis for an award of fees under I.C. (i 22-120. As to an award of fees under LC. $12-121, we 
find sufticient merit to the question relating to slander of title lo withstand an award of fees. 
Page 702 - ~--.. 
Tne district judge's decision findiig StaEord trespassed upon Weaver's Lot 16 and slandered the title of 
Owyhee Village is affirmed. We award costs on appeal to Weaver and Owyhee Village. 
Jirstices SILAy SCHROEDER, WALTERS and KIDWELL concur 
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EN TI* DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
GERALD E. WEITZ and CONSUBLO ) 
J. WEITZ, husband and wife, and WEITZ ) Case No. CV-04-000080 
& SONS, LLC, an Idaho limited liability ) 
company, 1 
VERIFIED MEMORANDUM OF COSTS 
Plaintiffs/Counterdefendants, 1 AND ATTORNEY FEES 
v. 1 
TODD A. GREEN and TONIA L. GREEN, ) 
husband and wife, STEVEN R. SHOOK ) 
and MARY E. SILVERNALE SHOOK, ) 
DANJAL T. CASTLE and CATHERINE ) 
C. CASTLE, and U.S. BANK N.A., 1 
Defendants/Counterplaintiffs. 1 
COME NOW DEI;ENDANTS/COUNTERPLANTIFFS, by and through their attorneys of 
record, and pursuant to Idaho Rules of Civil Procedure, Rule 54, submit the following verified 
memorandum of costs and attorney fees. The Affidavits of attorneys Robert M. Magyar and Andrew 
Schwam re: Attoilley Fees are filed herewith. 
VERJFED MEMORAI'DL'M OF COSTS 
AND ATTORNEY FEES - 1 
COSTS AS A MATTER OF RIGHT 
1. Court Filing Fees - Answer and Counterclaim $ 55.00 
2. Actual Fees for Service of documents: $ 570.00 
4 Subpoenas -Depositions 
(Landeck, Monson, Priest, Townsend) 
15 Subpoenas - Trial 
(Coats, L. Fox, W. Fox, Kardong, Landeck, Monson 
L. O'Neal, M. O'Neal, Priest, Richards, Ripley, 
Schlosser, Townsend, G. Wright, H. Wright) 
19 @ $30.001subpoena 
3. Witness Fees @ $20.00/day - Tom Rogers. $ 20.00 
4. Travel Expenses of Witnesses -Tom Rogers (303 mi. @ .30/mi.) $ 90.90 
5. Expenses of certified copies admitted as evidence. $ 0.00 
6. Costs of preparation of maps, pictures aiid photographs. $ 500.00 
Cost of photos from Potlatch Corp (total cost $677.30) 
7. Cost of bond premiums. $ 0.00 
8. Expert Witness Fees. $ 6,000.00 
Tom Richards, Northwest Management $2,000.00 
William E. Schlosser, Ph.D., Northwest Management 2,000.00 
Ronald P. Monson, PLS. 2,000.00 
9. Charges for reporting and transcribing depositions. $ 3,048.40 
Duane Priest and Gerald Rocky Weitz 
Ronald Landeck, Dana Townsend, 
Consuelo Weitz, Dustin Weitz 
Gerald Weitz, Ronald Monson 
10. Charges for one (1) copy of a deposition. $ 1,116.34 
Danial Castle, Todd Green, Steven Shook $ 775.26 
Robert Brower, Joshua Ritter 341.08 
TOTAL COSTS AS A MATTER OF RIGHT /$11,400.64 
VERlFIED MEMORANDUM OF COSTS 
AND ATTORNEY FEES - 2 
DISCRETIONARY COSTS 
Defendants/Counterplaintiffs subinit the following additional items of costs either not 
enumerated above, or which are in excess of the amounts listed above. Defendants submit these 
costs are necessary and exceptional costs reasonably incurred, and should in the interest of justice be 
assessed against the Plaintiffs. 
11. Additional travel expenses for witness Tom Rogers to travel $ 314.73 
from Boise, D to Moscow, II) to appear as a witness for Defendants, 
Room $ 100.25 
Airfare 212.00 
Car rental 85.43 
Meal 7.95 
$405.63 (less $90.90 - see #4) 
12. Additional Costs of preparation of maps, pictures and photographs $ 401.30 
exceeding the amount listed above - Costs to obtain aerial photos. 
Balance of costs -Potlatch Corp. (see #6) $177.30 
National Air Survey Center Coq. 64.00 
USDA - FSA Aerial Photo Field Office 160.00 
Additional Costs of preparation of maps, pictures and photographs $ 614.43 
exceeding the amounts listed above - Costs to obtain copies of digital 
photos for use as Exhibits at trial and filings with the Court - Kits Camera. 
Additional Costs of preparation of maps, pictures and photographs $ 32.00 
exceeding the amounts listed above - Costs to obtain copies of digital 
photos for use as Exhibits at trial and filings with the Court - Magyar Costs 
Advanced. 
Additional Costs of preparation of maps, pictures and photographs $ 152.11 
exceeding the amounts listed above - Costs to obtain copies of digital 
photos for use as Exhibits at trial and filings with the Court - Costs to 
obtain copies from Clerk - Costs for binders and large copies - Schwam Costs 
Advanced. 
Additional Costs of preparation of maps, pictures and photographs $ 61.80 
exceeding the amounts listed above - Costs to obtain color and black 
and white copies of photos for use as Exhibits at trial, and Avery tabs 
for use in hreparation of Trial Binders - Staples. 
VERIFIED MEMORANDUM OF COSTS 
AM3 ATTORNEY FEES - 3 
13. Additional Expert Witness Fees - Northwest Managenzent, $ 2,936.25 
(Richards and Schlosser) exceeding the amount listed in 8 above. 
14. Additional Expert Witness Fees -Ronald P. Monson, exceeding $ 3,170.00 
the amount listed in 8 above. 
15. Costs to obtain aerial photographs -Joseph J. Ulliman. $ 2,817.00 
Mr. Ulliman has worked with Potlatch Gorp., the government, and others 
over the years in obtaining aerial photography, and is the most efficient 
source Defendants could use in obtaining aerial photography for trial. 
Mr. Ulliman was able to find aud obtain aerial photos that otherwise 
would not have been available to Defendants/Counterplaintiffs. 
Mr. Ulliman knew what entities had photos and how to contact those 
entities to obtain aerial photos used as admitted exhibits by counsel and 
witnesses at trial. As a result of his experience, Mr. Ulliman was able 
to efficiently determine which photos were relevant to the land in question, 
and obtain them. 
16. Cost of obtaining copies of Exhibits for trial - Kinko's $ 53.21 
17. Cost to obtain Preliminary Injunction Hearing Transcript $ 522.75 
TOTAL DISCRETIONARY COSTS /!$ 11,075.581 
ATTORNEY PEES AS COSTS 
Robert M. Magyar attorney fees $88,015.00 
Andrew Schwam attorney fees $49,960.00 
TOTAL MAGYAR AND SCHWAM ATTORNEY FEES /$c@%Ej 
* See Affidavits of Robert M. Magyar and Andrew Schwam Re: Attorney Fees filed 
herewith for itemizatioii of attorney fees incurred by each attorney. 
All attorney fees and costs incurred by the DefendanLs/Counterplaiiltiffs have been or will be 
paid by Mr. and Mrs. Todd Green only, not by Shooks, Castles or any other entity or person. 
VERIF'ED MEMORANDUM OF COSTS 
AND ATTORNEY FEES - 4 
STATE OF IDAHO 1 
:ss. 
County of Latah 1 
Robert M. Magyar, being first duly sworn upon oath, deposes and says as follows: 
1. I am one of the attorneys for DefendantsICounterplaintiffs herein. 
2. The factual assertions set forth in the above memorandum of costs are made based 
upon my firsthand knowledge; they are true and correct. To the best of my knowledge and belief, 
the cost items submitted herein are correct, and the costs claimed are in compliai~ce with Rule 54 of 
the Idaho Rules of Civil Procedure. 
&4?- 4 
Robert M. Magyar 
SUBSCRIBED AND SWORN TO before me this 3rd day of April, 2006. 
NOTARY PUBLIC 
STATE OF IDAHO 
Commission Expires: 231 1 +7J0 
CERTIFICATE OF SERVICE 
I hereby certify that on this 3 day of April, 2006,I caused a true and correct copy of the 
foregoing VERIFIED MEMORNADUM OF COSTS AND ATTORNEY FEES to be served on the 
following in the manner indicated below: 
Charles A. Brown ( ) Overnight Mail 
Attorney at Law ( ) U.S. Mail 
P.O. Box 1225 ( ) Facsimile 
Lewiston, ID 83501 Hand Delivery 
MA* 
Robert M. Magyar ' 
VEKFIED MEMORANDUM OF COSTS 
AND ATTORNEY FEES - 5 
ANDREWSCaWAM 
Admined in 1daho.Wash. and New York 
i 
S C ~ A M  LAW F W  
514 SOUTH POLK S W E T  #6 
MOSCOW, IDAHO 83843 
March 31, 2006 
Office Hours By 
Appointment Only 
(208) 882-4190 
Fed. ID # 82-0422316 
Todd and Tonia Green 
1418 Four Mile Rd. 
VIOLA, ID 83872 
I thought it would be a good idea to provide you with a 
comprehensive updated billing that sets out all of my work from 
the beginning in one place. In this billing you are given credit 
for all payments made to this date. 
Total Charges and Disbursements(see below) $ 50112.11 
Payment 5-5-05 $ 1500.00 
Payment 5-17-05 $ 5245.00 
TOTAL NOW DUE $ 4 3 3 6 7 . 1 1  
CHARGES FOR SERVICES 
A detailed itemization supporting the following charges appears 
in the nine pages attached to this billing. 
3-7-04 to 3-31-06 331.4 hours @ $150.00/hour .$49,710.00 
TOTAL CHIhRGES FOR SERVICES $ 4 9 , 9 6 0 . 0 0  
DISBURSENENTS 
9-28-05 Copies from the Court Clerk 
Large copies at Kinko's Pullman 
9-29-05 Binders for exhibits at Staples 
9-30-05 Copies at Kinkors Moscow 
TOTAL DISBURSEMENTS 
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DATE SERVICES RENDERED TIME 
(hours) 
2-22 to Review materials, meet with clients (Mr. Castle 
2-24-04 by phone), discuss case. More than 3 hours'but $250.00 
an agreed price of $250.00 charged for this 
time 
3-7-04 Rev e-mail from Shook .1 
3-8 Call Magyar (Bob) .1 
3-19 Call fr Bob .2 
3-21 Rev Answer and Counterclaim, make suggestions 1.5 
3-22 Rev Final Answer and C.C. .3 
3-31 Rev e-mail & attachmeht from Shook .2 
4-7 Call fr Bob, rev proposed trespass ltr to 
Landeck .3 
4-8 Rev e-mails and attachment .2 
4-20 Call Landeck, extend time to reply, discuss 
strength of case; rev e-mail fr clt; call fr 
Bob -5 
5-14 Rev ltr fr Landeck .1 
5-22 Rev e-mails from clt and Bob 
5-24 Rev e-mail fr Shook, check Reply .2 
5-25 Speak to Bob re: e-mails, mediation; call 
Landeck lv message .2 
6-7 Call Landeck; meet with Bob, Shook and Green 2.4 
6-9 Call fr Bob re: Castle .1 
6-17 See Landeck re: mediation .1 
6-18 Rev e-mails for mediation dates, call Landeck's 
off and lv message .1 
6-21 Call Landeck, he will set up mediation .1 
6-26 Rev ltrs fr Landeck .1 
6-30 Call Landeck and discuss case at length; Rev 
ltr from 'Judge .6 
t 
ATTACHMXNT TO MARCH 31, 2006 BILLING PAGE 1 $ 4  37 
DATE SERVICES RENDERED TIME 
(hours ) 
7-15-04 Call fr Bob, update him 
8-4 Rev e-mails fr Bob and Castle, respond 
8-6 Call Bob 
8-16 Call Bob re: LLC purchase 
9-6 Rev & discuss mediation submission with Bob 
9-21 Rev e-mails with attachments fr Bob and Shook 
9-21 Attend meeting with clts and Bob to prepare for 
mediation (2.2 but 1.0 no charge) 
9-22 Attend mediation (8.7 but 3.7 no charge) 
9-23 Calls to and fr Bob re: slander of title 
11-8 Call Bob re: hearing and pretrial conf 
11-15 Prepare for and attend hearing and conf; Calls 
and e-mail to and fr Bob and Ulliman 
Rev e-mails and call fr Bob 
Calls to Bob; Rev Landeck ltr, discuss response 
and how to proceed; rev and calendar scheduling 
order ( .8 but .2 no charge) 
Rev e-mail fr Shook 
Rev e-mails fr Shook 
Rev e-mails fr Bob and Shook 
Call Bob re: prelim inj 
Rev proposed injuction documents and note 
suggestions 
Call Bob and discuss required experts 
3-16 Rev e-mails and injunction documents, note 
suggestions, call Bob 
3-17 Discuss changes to injunction documents with 
Bob 
4-6 Update fr Bob (no charge) 
4-7 Conf call with Landeck and Bob 






Prepare for injunction hearing with calls to 
and fr Bob, rev research from Bob and do 
additional research 
Rev all research fr Bob and work on submission 
to Court 
Call Bob; meet with Bob to prepare submission 
to Court 
Rev all materials submitted to Court for 
injuction hearing, make notes; meet with Bob, 
Green and Shook to prepare for hearing 
Call with Green and Bob 
Attend prelim injunction hearing 
Rev proposed orders and call Bob with 
suggestions 
Present orders to the Judge; take copies to 
Landeck; suggest to Landeck that we explore 
settlement 
Meet with Bob, Shook, Green, and Monson 
Attend meeting with Landeck, Monson and Bob 
Meet with Landeck and Graham to discuss ways to 
settle; Call Shook lv message 
Call Shook; Calls to and fr Landeck; Conf call 
with Shook and Bob; Rev e-mail 
Call fr Landeck with offer; lv messages for 
Shook and Bob 
Calls to and fr Bob to set up meeting (no 
charge) 
Meet with Bob, Shook and Green to frame 
counteroffers 
Lv messages for Landeck and Bob 
Convey offers to Landeck with explanations 
Meet with Bob and foresters Richards and Coats 
Call Schlosser; lv message for Bob; rev message 
from Landeck, call Bob 
ATTACHMENT TO MARCH 31, 2006 BILLING PAGE 3 
DATE SERVICES RENDERED TIME 
(hours) 
5-12-05 Calls to and fr Landeck and Bob; meet with 
Shook, Green, Bob, Landeck, Graham, and Weitzes 
to discuss ways settlement might occur 
5-13 Calls fr and to Landeck; Calls to Bob, Green, 
and Ulliman 
5-15 Rec and send e-mails re: conf call with Castle 
5-16 Call Bob, Conf call with Castle and Bob, lv 
message for Landeck 
5-17 Settlement meeting continues, call Ulliman 
5-2 6 Rev order extending time for witness 
disclosure; Call Landeck to request promised 
settlement proposal, lv message for Bob 
5'28 Rev additional witness list from Landeck 
5-31 Call Fr Bob re: objection to additional 
witnesses, rev objection, rev complaint 
6-2 Meet with Bob, Shook and Green; message fr and 
call to Ulliman 
6-7 Call Brown 
6-8 Call Court Clk to get dates, call Brown, call 
Clk with .date 
6-9 Calls to and fr Brown, Monson, Green, Clk; set 
hearing date; set date to meet with Monson 
6-10 Prepare, fax, mail and file amended Notices 'of 
Hearing 
6-13 Rev motions from Brown; call Ulliman 
6-14 Rev case law, Complaint and Answer with regard 
to Motion in Limine on Aff Def 
6-15 Call Bob 
6-16 Meet with clts and Bob, then Bob and Ulliman 
6-17 Calls to and fr Bob; call to Shook; rev 
e-mails; research adv poss law re: fence 
condition and origin as well as tax issue 
6-18 Research; meet with Bob, see Green, call Shook 
ATTACHMENT TO M C H  31, 2006 BILLING PAGE 4 
DATE SERVICZS RENDERED TIME 
(hours) 
6-20-05 Meet with Bob to finalize documents in response 
to various motions, do research, see Green, 
(file all documents with the Court, no charge) 5.5 
6-23 Rev documents incl depo notice for Brower, lv 
message for Brower; meet with Bob and Shook re: 
witnesses, evidence on taxes, response to 
subpoena for Brower 
6-24 Rev our motions, affidavits and attachments 
(file all documents with the Court, no charge) 
6-27 Prepare for and appear at Motions hearing 
6-28 Meet with forestry experts, Bob and Shook 
6-30 Rev witness lists and proposed order, note 
suggestions 
7-1 Rev edited documents with Bob 
7-7 Call Bob and Shook re: Order re: Examining 
fence remnants 
7-9 Rev proposed orders from Brown 
7-11 Call Brown re:. order to see property; call fr 
Bob re: orders 
7-12 Edit proposed documents for filing; calls to 
Bob 
7-15 Rev papers served by Brown 
7-16 Calls to and fr Bob, Green, Shook; check files; 
conf call with shook and Bob 
7-17 Calls to and fr Shook, Green and Bob re: 
tomorrow's hearing; meet with Bob 
7-18 Prepare for hearing; see Shook, Green and 
Monson; attend hearing; meet with clients after 
hearing; calls fr Bob and forestry expert 3.8 
7-19 Meet with forestry experts, Bob and Shook 2.0 
7-20 Rev report from foresters, call Bob .8 
7-24 Rev more complete report from foresters and 
call Bob .6 
ATTACHMENT TO m C H  31, 2006 BILLING PAGE 5 
DATE SERVICES RENDERED TIME 
(hours) 
7-25-05 Meet with Bob, Monson, Shook and see land; 
attend meeting with foresters; rev Bumgarner 
case and ltr to Brown 
8-1 Rev Motion, Affidavit, and Notice of Hearing 
for 8/24 fr Brown 
8-3 Rev ltr fr Brown re: Green offer 
8-4 Call Brown re: my 7/25 ltr and his questions in 
his 8/2 ltr; rev previous filings conflicting 
with Mrs. Weitz's latest affidavit in support 
of motion to reconsider 
8-5 Call Bob 
8-8 Call Monson, set up meeting, e-mail all; call 
Ulliman 
8-9 Meet with Shook, Green, Monson and Bob to work 
on response to Brown's various motions 
8-10 Rev e-mail fr Shook and his ltr to Weitz with 
Landecks reply; meet with Bob and Monson to get 
more information to produce affidavit 
8-12 Rev legal memo for submission to Court, rev 
affidavits, note suggestions 
8-13 Rev e-mail from Bob, e-mail all re: Monday 
viewing of site with Fox 
8-15 View site with Fox, Bob, Shook, and Greens; Rev 
Brown's Memo in support of Motion to 
Reconsider, Discuss with Bob 
8-19 Meet with Bob to finish legal memo for Court, 
prepare for Sat viewing with Judge, discuss 
req'd preparation in the case; See Landeck to 
schedule his depo, call Bob; make notes for 
Judge' s viewing 
8-20 Attend viewing of property with the Judge; 
discuss viewing with Bob 
8-23 Rev 2 affidavits fr Brown, lv message for Bob; 
Call Bob to discuss response to Fiscus and 
other affidavits 
8-24 Rev deeds with regard to adverse poss claim; 
rev declarations and affidavits fr Brown, check 
Civil Rules, calls to Bob; rev Shook e-mail, 
e-mail Bob And Shook 
A T T A C m N T  TO MARCH 31. 2006 BILLING PAGE 6 
DATE SERVICES FBNDEFBD TIME 
(hours) 
8-25-05 Call Bob -1 
8-27 Quick rev of docwnents fr Brown and fr Bob; try 
to call Bob .2 
8-28 Rev Rules, Statutes, and cases; prepare some 
notes for argument on Motion to Reconsider 
after further rev of Brown's brief .8 
8-29 Call Bob to plan how to get affidavit from 
Assessor's office to respond to Fiscus 
affidavit; meet at Assessor's office with 
Ripley; rev Ripley affidavit; prepare for 
hearing; attend hearing; see clients with Bob 
after hearing to decide on how best to prepare 
for trial 
8-30 Calls fr and to Bob re: depositions 
8-31 Call fr Bob re: discovery 
9-01 Call fr Bob 
9-02 Calls to and fr Bob; call to Green; Ltr to 
Brown; calls to Landeck; Rev Brown's proposed 
order; call to Bob re: Brown's discovery 1.2 
9-03 Rev Brown's discovery requests - 2  
9-06 Meet with Bob, Green and Shook to go over 
discovery requests and partial preparation for 
depositions 2.6 
9-07 Prepare for depositions; Calls to Bob; rev e- 
mails fr Bob and Shook; e-mail to Bob re: Order 
on Reconsideration 4.5 
9-08 Meet with Bob to prepare for depositions; 
take depositions; call Ulliman; prepare for 
hearing, meeting with Judge and depositions 7.5 
9-9 Attend hearing, meet with Judge; take 
depositions 
9-13 Research prescriptive easements; meet with Bob 
to prepare for trial; further research on 
easements; call Bob 3.3 
9-14 Research permissive use and easements; call to 
Brown's office; call from Brown; Call Bob 2.1 
9-15 Meet with Clients (Green, Shook, Castle) and 
Ull iman 3.5 
ATTACHMENT TO =CH 31, 2006 BILLING PAGE 7 1443  
DATE SERVICES FG3NDERED 
9-16-05 Call Bob re: case prep and research 
9-17 Rev e-mails from Bob; Read Idaho Digest 
9-18 Research including reading Idaho Digest on 
Easements; call Atty Brower 
9-19 Meet at Bob's office with clients and witnesses 
to prepare; later meet with Bob, Shook and 
Green to go over photographs 
9-20 Call Tom Rogers; call fr Tom Richards; Meet 
with Bob and Green to examine materials and 
documents and discuss evidence; call Ulliman; 
prepare for depositions 
9-21 Attend depositions of atty Brower and Ritter in 
Lewiston; return to Moscow and meet with Bob 
and Ulliman briefly; then meet with Bob and 
Green; call Castle 
9-22 Call fr Shook; attend depositions 
9-23 Meet with prospective witnesses 
9-24 Call clients re: settlement offer and exhibits, 
prepare exhibits; rev answers to plaintiffsf 
discovery 
9-26 Call fr Brown; call Green re: photos; prepare 
for pre-trial conf; prepare for depo of Priest; 
prepare for trial 
9-27 Attend pretrial conf and motion hearing: 
prepare for trial; attend depositions; prepare 
for trial 
9-28 Trial preparation including rev of exhibits and 
rev of Landeck depo 
9-29 Trial preparation including discussion of case 
with all clients; discuss offer from Brown with 
clients; see Monson and get survey results of 
trees north of true boundary line 
9-30 Call to atty Brower; read depositions; meet 
with experts and Bob; meet with Shook and Bob; 
research; read depositions 
10-1 Trial preparation including rev of depositions, 
preparation of questions for witnesses, speak 
to witnesses; rev amended complaint to check 
for all changes to see if any were material 




SERVICES RENDERED TIME 
(hours) 
10-2-05 Trial preparation including rev of depositions, 
preparation of questions for witnesses; call 
clients; call Bob; rev Bob's brief with Bob; 
meet with Richards and Shook, prepare opening 
statement 
10-3 In trial and prepare for next day of trial 
10-4 In trial and prepare for next day of trial 
10-5 In trial and prepare for next day of trial 
10-6 In trial and prepare for next day of trial 
including meet with Mr. Rogers to prepare for 
his testimony 
10-7 In trial 
10-8 Work on organizing all documents, 
correspondence, research, notes for possible 
appeal 
10-9 Finish organizing all documents, 
correspondence, research, notes for possible 
appeal 
10-18 Rev letter from Brown and e-mail copy to 
clients 
1-10-06 Rev Court's Decision,Research, calls to and 
from Bob and clients, meet with Bob and 
Clients 
1-11 Calls to Bob, Calls to and from Clients 
1-12 Call from Todd Green 
1-15 Work on Proposed Findings 
1-17 Return Dan Castle's call and further explain 
status of case. Call Bob 
1-17 Work on Proposed Findings 
1-20 Call from atty Dickison with Dan Castle in his 
office, Rev docs from Bob and e-mail Bob 
2-10 Call Bob re: wording of docs and Mrs. Weitz 
trial transcript. 
2-11 Read Mrs. Weitz trial testimony and make notes 
2-12 Work on Proposed Findings 
ATTACHMENT TO MARCH 31, 2006 BILLING PAGE 9 
DAW SERVICES RENDERED TIME 
(hours) 
2-12 Deliver Findings to Bob, Discuss case with Bob N/ C 
3-2 8 Research for Findings and rev Landeck's 
testimony 
3-30 Finish Draft of Proposed Findings and 
Conclusions covering matters in the Memorandum 
Decision 4.3 
3-31 Prepare Draft of Rule 54 (e) (1) and (2) 
Findings, edit Motions and Brief introduction 
pages 2.8 
TOTAL TIME to 3-31-06 
A T T A C W N T  TO MARGH 31, 2006 BILLING PAGE 10 
MAGYAR LAW FIRM i: 
Robert M. Magyar, Attorney at Law 
Main Street Professional Building -Suite 200 
201 North Main Street - Post Office Box 8074 - Moscow, Idaho 83843 
Tel 208-882-1906 - Fax 208-892-8030 
Inmice submitted to: 
Todd Green 
1418 Four Mile Road 
Viola ID 83872 
April 01, 2006 




Prepare billing information for Court 
I112512005 Prepare Document 
Affidavit re legal fees 
Miscellaneous 
orgainize file in prepartion for hearing on decision 
12/8/2005 Telephone Conference 
Todd and Andy re Experts' bills 
111 012006 Office Conference - Client 6.00 750.00 
Tel conf Andy, Todd, Steve and Dan re Memo Decision, prodde depositions and 125.001hr 
documents to Andy, redew documents, assemble file and records for meeting. 
meeting with clients and Andy to discuss how to proceed 
1/11/2006 Telephone Conference - Co-Counsel 
Tel conf Andy re obtaining transcript, conflict resolution and conflict letter, his 
t lc with Steve re conflict, his tel conf with Todd, Tel conf with court reporter to 
obtain transcripts 
Prepare Document 
Motion to Reconsider, Memo of costs 
1/12/2006 Letter to Client 
re potential conflicts 
Todd Green Page 2 
HrsIRate Amount 
1/12/2006 Prepare Document 
Memo of costs, Motion for award of attorney fees 
1/13/2006 Prepare Document 
Memo of costs, Motion for award of attorney fees, Affidabit of RMM, tel conf 
Andy re friwlity and legal fees and timber trespass. 
1/16/2006 Review Documents 
C Weitz trial testimony concerning Rogers settlement, her conversation with 
Landeck, tel confs Andy re Weitz testimony and scheduling a hearing (x3) 
1/17/2006 Telephone Conference - Co-Counsel 
Andy re Weitz testimony and scheduling a hearing. Dan's tel call re decision 
Review Documents 
C Weitz testimony 
Prepare Document 
Memo ofcosts, tel confAndy, tel conf Todd, tel conf Northwest Management. 
tel conf clerk re hearing date, tel conf Brown 
1/18/2006 Telephone Conference 
tel confAndy, tel conf Todd, tel conf Brown re hearing date, meeting with Todd 
re memo of costs 
1/19/2006 Telephone Conference - Professional 
tel conf Northwest Management re expert witness fees, email final bill from 
Northwest to Todd, tei confclerk re hearing dates, tel conf Brown, tel confAndy 
re hearing dates 
Prepare Document 
Memo of costs. 
1/20/2006 Prepare Document 
Motions, Notice of hearing, email Andy and Chuck Brown, tel confAndy, tel 
conf clerk re dates, review documents with Andy, revise documents, email docs 
to Andy 
Prepare Document 
Continue preparing Memo of costs. 
1/23/2006 Telephone Conference -Judge 
Clerk re hearing date 
Prepare Document 
Motion and Order, letter to Brown, copies to clients, letter to clients re conflicts, 
file docs, email copies to all parties, Brown 




1/24/2006 Prepare Document 
Continue preparing Memo of costs, tel conf Todd re type of costs 
1/25/2006 Prepare Document 
Continue preparing Memo of costs, calculate costs, tel conf with Jodi re 
Consuelo Wietz transcript, tel conf Todd re costs paid 
1/26/2006 Prepare Document 
Continue preparing Memo of costs, calculate cosis, tel con( Todd re costs paid 
1/30/2006 Letter to Client 
Emails tolfrom Todd and Andy re Consuelo Weitz transcript, review transcript, 
meeting with Todd to review Memo of costs 
1/31/2006 Ofice Conference - Client 
Prepare for meeting with Todd to review Memo of costs, meeting with Todd 
2/10/2006 Letter to Co-Counsel 
re Uiliman as expert not intended to be called as expert witness, review Rules 
and email Andy 
Telephone Conference - Co-Counsel 
re Consuelo Weitz testimony, Cost Memorandum, legal fees affidavits, Motions 
Research 
Ulliman issues, email Andy 
2/12/2006 Conference - Co-Counsel 
Meetings with Andy (x2) re Proposed Findings and Conclusions, review 
documents, discuss draft 
General Correspondence 
email Jodi re copy of transcript to Judge, how get to Brown, etc., copies to 
Andy and clients 
2/22/2006 Telephone Conference - Co-Counsel 
Andy re Proposed Findings and Conclusions, Expert witness issues in Cost Bill 
Review Documents 
Pleadings related to Cost Bill, email results of review to Andy 
Letter to Co-Counsel 
copy to clients, re Weitz transcript - copies for Judge and Brown 
Prepare Document 
Continue preparing Memo of costs, calculate costs re expert witnesses, email 
Andy, 
Todd Green 
3/21/2006 Telephone Conference - Co-Counsel 
Andy re Proposed Findings and Conclusions, and how to set up brief 
3/24/2006 Review Documents 
Review and Revise Proposed Findings and Conclusions, research file re cases 
and statute cites, tel confAndy, emails to Andy, tel conf Stew Shook re statute 
cites, deliver documents to Andy for his review, review and revise Verified 
Memorandum of Costs, brief meeting with Andy re finishing documents, prepare 
b~liing history for work done post-trial, get copies of all billing documents to 
Andy. 
3/29/2006 Research 
Slander of title cases, email to Andy 
3/30/2006 Telephone Conference - Co-Counsel 
Slander of title cases, cost memo 
Prepare Document 
Review and revise Memo of costs, Affidavits, Motions, Memorandum in support 
of Motion, calculate costs, email Andy, 
3/31/2006 Prepare Document 
Review and revise Memo of costs, Affidavits, Motions, Memorandum in support 
of Motion, calculate costs, prepare Proposed findings and conclusions, emails 
to Andy, tel conferences Andy, meeting with Andy to review documents, review 
file and trial exhibits to complete proposed findings 
Prepare Document 
Prepare billing historry for Court 
For professional senices rendered 
Page 4 
HrsIRate Amount 
( MAGYAR LAW FIRM ( 
Robert M. Magyar, Attorney at Law 
Main Street Professional Building - Suite 200 
201 North Main Street - Post Office Box 8074 - Moscow, Idaho 83843 
Tel 208-882-1906 - Fax 208-892-8030 
Invoice submitted to: 
Todd Green 
1418 Four Mile Road 
Viola ID 83872 
November 22, 2005 
In Reference To: Property Boundary Dispute 
Professional Senices 
HrslRate Amount 
9/2/2003 Telephone Conference - Client 
Re: Shook correspondence 
Review Documents 
Correspondence from Shook 
ReGew 
Shepardize Cox case, review Neider case 
9/3/2003 Telephone Conference - Client 
Re: options available to Todd and meeting with Steve Shook 
Telephone Conference - Client 
Set up meeting with Steve and Todd 
Telephone Conference - Opposing PartylAttorney 
Discussed status of matter and Steve Shook issues with Ron Landeck 
91412003 Prepare for Conference 
Review file for meeting with Steve Shook and Todd 
Office Conference - Client 
Meeting with Steve Shook and Todd to discuss issues of case, 
correspondence with Ron Landeck, my telephone conference with Landeck 
and strategy for proceeding 




911 012003 Telephone Conference - Client 
Re: duplicate original of settlement agreement and tree damage issues 
Letter to Opposing PartyIAttorney 
Re: settlement agreement 
911 112003 Re\n'ew Letter from Opposing PartyIAttorney 
From Brower with duplicate original settlement agreement 
Letter to Client 
Review Documents 
Documents and emails from Todd, Steve and Dan 
9/15/2003 Telephone Conference - Client 
Re: letter to Landeck and how to proceed with letter 
9/18/2003 Telephone Conference 
Steve Shook re: information for letter 
0.10 NO CHARGE 
125.001hr 
9/24/2003 Telephone Conference - Client 
Update Todd and question re: seminar on property line disputes 
9/26/2003 Telephone Conference - Client 
Telephone call Todd re: benefit of attending seminar prior to letter; discussion 
of other parties wanting letter sent right away 
10/2/2003 Miscellaneous 
Transfer from other account and Credit other account (VGH) 
1011 012003 Outside Conference 
Conference with seminar speaker to review bounday dispute facts and give 
opinion on how to proceed 
1011 112003 Research 
Research information provided by seminar regarding boundary dispute 
1011712003 Telephone Conference - Client 
Update Todd re: seminar and options on how to proceed; set out plan to 
proceed 
1012012003 ReLiew Letter 
From Steve Shook with map re: newly discovered fence remnant 
Note to File 
Re: Stew Shook's e-mail and map 




10/21/2003 Telephone Conference - Client 
Telephone ca!i Steve Shook re: his letter and map, strategies and plan how 
to respond to Landeck . , . . .. 
.. , . .... ,.. 
Telephone Conference - Client 
Telephone call Steve Shook re: walking the property 
0.20 NO CHARGE 
125.001hr 
10/22/2003 Miscellaneous 
Meeting with Stew and Todd to view the property, walk the fence line and trail 
10/23/2003 Review Letter from Client 
From Steve Shook with 1933 photo 
Telephone Conference - Client 
Steve Shook -left message re: 1933 photograph 
0.10 NO CHARGE 
125.00/hr 
10/24/2003 Teiephone Conference - Client 
Stew Shook re: 1933 photograph and fact that present day is very similar 
11/3/2003 Redew Letter 
from Steve Shook re: his research @ County courthouse 
0.10 NO CHARGE 
125.001hr 
11/4/2003 Telephone Conierence - Ciient 
Update Todd 
11/5/2003 Telephone Conference - Client 
Steve Shook re: information he discovered at the courthouse; he will contact 
surveyor 
Teiephone Conference - Client 
Telephone call Steve Shook re: Munson conwrsation and photos of property 
Research 
Research idaho case law; redew various cases and print out significant 
cases on point 
Review 
Review file and organize documents and correspondence for response to 
Landeck - Prepare MediationlTrial Book 
Review 
Summarize cases redewed for response to Landeck 
Prepare Document 
Prepare questions and issues for further research and review by Todd & Stew 
11/6/2003 Telephone Conference - Ciient 
Telephone call Steve re: additional information 
Todd Green 
. . .  
., . . .>.*> 
Page 4 
HrslRate Amount 
11/6/2003 Telephone Conference - Client 
Telephone call Todd re: survey and additional information 
0.20 NO CHARGE 
125.001hr 
11/7/2003 Telephone Conference - Client 
Telephone call Steve re: information he was obtaining 
,..?,?~:T,:, 
11/8/2003 Telephone Conference - Client 
Re: information Todd mailed to me; also re: Weitz posting signs on property 
11113/2003 Review Letter fram Client 
Review letter from Steve re: his research 
11/17/2003 Telephone Conference - Client 
Telephone call Steve re: various issues we haw raised and how to include 
them in letter to Landeck 
Letter to Opposing PartyIAttomey 
Outline issues and ldaho cases for response to Landeck's letter 
Research 
Research ldaho case law cited by Landeck 
Review 
Review documents and photographs provided by Stew for draft of letter to 
Landeck 
11/18/2003 Letter to Opposing PartylAttorney 
Initial dfaff of letter to Landeck 
11/19/2003 Letter to Opposing PartyIAttorney.,, 
Letter to Landeck - revise and add comments and information from research - 
ldaho code and ldaho cases, ahd comments from Todd, Steve and Dan 
0.20 NO CHARGE 
125.001hr 
11/20/2003 Telephone Conference - Client 
~elephone calls to Todd and Steve re: letter to Landeck 
Letter to Opposing PartyIAttorney 
Review and finalize letter fo Landeck 
Letter to Client 
To Todd, Stew and Den 
Review Letter from Client 
From Steve and Dan 
Letter to Client 
Reply to Dan's letier and copy Steve and Todd 
Todd Green 
11/21/2003 Review Letter from Client 
From Steve and Dan (x5) 
Telephone Conference - Client 
Telephone call Todd re: changes to letter, new Weitz road and title policy 
11124/2003 Revise Letter 
To Landeck based upon comments from Todd, Steve and Dan 
Letter to Client 
To Todd, Steve and Dan re: revised letter and damages 
11/25/2003 Review Letter from Client 
From Dan, Steve and Todd re: draff of letter to Landeck 
11/26/2003 Outside Conference - Client 
Re: sending final draff of letter to Landeck 
Review Documents 
Review title Insurance policy 
Telephone Conference - Client 
Re: title insurance 
I 1/28/2003 Letter to Client 
To Steve re letter and exhibit 
Review Letter from Client 
From Steve with drawing; review drawing to ensure all items included. Also 
from Todd 
12/1/2003 Letter to Client 
To Todd, Steveand.Dan ..: ,.: L .. ! LU 
Review Letter 
And revise final draff to Landeck 
Prepare Document 
Prepare 2 exhibits to mail and fax 
Letter to Client . ,a 
Emall copies of final draft to parties and fax to Landeck 
Review Letter from Client 
Todd and Steve re: final draff 
Page 5 
HrslRate Amount 
0.20 NO CHARGE 
125.00lhr 
0.10 NO CHARGE 
125.001hr 
0.10 NO CHARGE 
125.001hr 
Letter to Client 
Send copy of Landeck letter 
Todd Green . . .:,2;::p Ji'; 
12/3/2003 Telephone Conference - Client 
Telephone call Steve Shook re: option available to us, particularly if Weitz 
does not respond to letter 
. . 
11812004 Telephone Conference - Client,' ' * '  
Telephone call Steve Shook re: update and options on how we can proceed 
$>.::i>,.:. 
Teiephone 'conference - Client - 
I elephone call Steve Shook re: update and options on how we can proceed 
2/3/2004 Telephone Conference - Opposing PartyIAttorney 
Telephone call Ron Landeck re: lawsuit by Weitz 
Telephone Conference - Client 
Telephone call Steve Shook re: lawsuit filed by Weltz and information from 
Landeck 
2/4/2004 Telephone Conference - Client 
Telephone call Todd re: lawsuit and information received from Landeok 
2/5/2004 Review do cum en!^,^? p,.tib! -!<, 
Complaint and letter from Ron Landeck 
Office Conference - Client 
Meeting with Todd re: Complaint and letter from Landeck 
Telephone Conferenoe - Client 
Telephone call Steve re: Complaint; fax Com,plaint to Steve . . :,,,< . ., 
2/11/2004 Prepare for Conference 
Review file 
211 312004 Telephone Conference - Co-Counsel 
Discuss case with Andy Schwam 
Telephone Conference - Client 
Update Steve Shook.-- .% 
211 812004 Telephone Conferenoe - Client 
Update Todd 
2/20/2004 Review 
Organize file for Andy Schwam to review - create binders 
2/22/2004 Conference - Co-Counsel 




0.20 NO CHARGE 
125.001hr 
0.10 NO CHARGE 
125.001hr 
Todd Green 
;.;~,r*'*<,, .,, j.: > V ,... ... $ .,. . 
2/22/2004 Telephone confer&& - Client 
.,.-di Steve Shook 
Telephone Conference - Client 
Todd 
2/23/2004 Telephone Conference 
Arrange meeting with parties ",<,, ., 
2/24/2004 Office Conference - Client 
Meeting with Andy, Todd 8, Steve to review case and determine response to 
Weitz lawsuit 
Office Conference -Client 
Meeting with Andy, Todd & Steve to reuew case and determine response to 
Weitz lawsuit , . ..,$a:; ,.I. ' 
2/25/2004 Telephone Conference - Client E.;; 
Telephone call Todd re: decision to file 
~elephone b&erence - dpposing PartyIAttorney 
Telephone call Ron Landeck re: Acceptance of Serdce and possibly deposing 
expert 
.: : 
Letter to Client 
Re: Acceptance of S e ~ c e  
Reuew Letter from Client 
From clients re: tree damages, treble damages and sharing of costs and 
damages 
.. . 7:. : .,.%.. ,..:,* Letter to CO-counsel . . 
Forward copies to Andy Schwam 
, , : lo' re ..' 
2/26/2004 Re\iiew Letter from Client 
From Steve re: service and agreement 
Telephone Conference - Co-Counsel 
Andy Schwam re: sen4ce and agreement 
..2iA0"pa, ink 
Telephone conference - Client 
Telephone call Todd re: agreement with buyers and options for Todd 
Telephone Conference - Client 
Telephone call Todd re: Dan Castle's attitude 
Page 7 
HrslRate Amount 
.. .:.;$$p:.<@*: . .  . 
.. .4,: ... : .,:. . ):.? 
Todd Green 
212712004 Telephone Conference - Opposing PartyIAttomey 
Telephone cail Ron Landeck re: Acceptance of Senice, litigation guarantee 
and bank as 6 defendant ...?~~~:::s?*. 
.... :,. ,. 
: .- !<.<%* ,*. .,. 
Telephone Conference - Client 
Teiephone call Todd re: Dan's issues (x2) 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Dan's issues 
Teiephone Conference - Client ; 
Telephone call Todd re: Dan's issues 
2/28/2004 Letter to Client 
ReUew letter from Dan Castle and respond re: acceptance and fee 
agreements 
Telephone Conference - Client 
Teiephone cail Steve re: email to Dan 
3/2/2004 Re~4ew Letter from Client -ce 
From Steve re: location of points of interest on property, reivew schematic 
Review Letter from Client 
From Steve re: Weitz 
Research 
Idaho boundary cases 
Outside Conference - Client 
Meeting to update Todd at VGH 
3/2/2004 Letter to Client 
Response to Dan Castle 
Telephone Conference - Client 
Todd re: legal fees issues 
Telephone Conference - Co-Counsel 
Andy Schwam re: legal fees issues and employment agreemsnts 
Review Documents 
GreenlShook agreement; forward a copy to Andy Schwam 






0.1 0 NO CHARGE 
125.00/hr 
0.20 NO CHARGE 
125.001hr 
0.30 NO CHARGE 
125.001hr 
0.40 NO CHARGE 
125.00/hr 
0.20 NO CHARGE 
125.001hr 

Page 10 Todd Green 
HrslRate Amount 
3/19/2004 Review ~ocuments ,,,. 
Answer & ~ounterc la iml~ndy Schwam . . . . , , .:. , . .,,,.' 
0.30 NO CHARGE 
125.001hr 
3/22/2004 Review Documents 
Re\n'ew changes made by Andy to the Answer & Counterclaim 
Telephone Conference - Co-Counsel 
Reuew Answer & Counterclaim with Andy by telephone 
Telephone conference - Co-Counsel 
Review Answer & Counterclaim with Andy by telephone 
0.20 NO CHARGE 
125.001hr 
Revise Document 
Reuse Answer & Counterclaim per discussion with and re\n'ew by Andy 
Schwam 
Telephone Conference - Client 
Telephone call Todd re: US Bank deed of trust 
3/23/2004 Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Answer & Counterclaim 
0.20 NO CHARGE 
125.001hr 
Letter to Client 
Letter to clients re: process and asked to review Answer & Countercalim 
0.30 NO CHARGE 
125.001hr 
Review Documents 
Review/Reuise Answer & Counterclaim 
Letter to Client 
Letter to clients re: Answer & Counterclaim; e-mail documents to clients 
Review Letter from Client 
Review letter from Dan Castle re: Answer & Counterclaim 
0.20 NO CHARGE 
125.001hr 
Letter to Client 
Letter to clients re: Dan Castle's letter 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Telephone caii Todd re: Answer & Counterclaim -OK 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Telephone call Andy re: Answer & Counterclaim - quiet title issues 
3/24/2004 Review Letter from Client 
Review letter from Steve Shook re: Answer & Counterclaim 
Letter to Ciient 
Re: Steve's. questions 
Todd Green ,:.?;. Page 11 
HrslRate Amount 
3/24/2004 Miscellaneous 
Organize correspondence and pleading binders 
3/29/2004 Outside Conference - Client 
Meeting with Todd @ VGH re: Answer & Counterclaim 
0.20 NO CHARGE 
125.001hr 
Outside Conference - Client 
Meeting with Todd @ VGH re: Answer & Counterclaim 
Outside Conference - Client 
Meeting with Todd re: Dan Castle - legal fees to recover damages if we are 
successful 
3/30/2004 Review Documents 
Review Answer & Counterclaim prior to filing 
Miscellaneous 
File Answer & Counterclaim; deliver copy to Ron Landeck 
Letter to Client 
Update clients by e-mail 
Telephone Conference - Client 
Telephone call Steve re: discovery; request that he do a new schematic 
3/31/2004 Review Documents 
Review schematic prepared by Steve 
4/6/2004 Telephone Conference - Client 
Telephone call Todd re: Weitz remouing trees from Todd's property 
4/7/2004 Telephone Conference - Client 
Telephone call Sieve re: Weitz destroying evidence 
- 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Weitz destroying evidence 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Weitz destroying evidence and letter to 
Landeck 
Review Letter from Client 
From Todd, Steve & Dan 
Letter to Client 
Letter to clients re: evidence: Steve re: schemattc 
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4/7/2004 Letter to Opposing PartylAttorney 
Letter to Ron Landeok re: Weitz trespass and destruction of evidence 
HrslRate Amount 
Review Letter from Client 
Letter to Ron Landeck re: Weitz trespass and destruction of evidence 
Letter to Client 
Respond to e-mails 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam to review letter to Landeck 
4/8/2004 Telephone Conference - Client 
Telephone call Steve Shook re: Weitz' actions and Howard Schoepflin as a 
possible witness 
Telephone Conference - Client 
Update Todd; discuss what to do i f  he runs into Weitz on green property 
ReMew Letter from Client I' 
From Steve & Dand and review schematic 
4/9/2004 Outside Conference - Client 
Update Todd ecic 
0.20 NO CHARGE 
125.001hr 
4/15/2004 Outside Conference - Client 
Update Todd re: Landeok and Dan Castle 
Telephone Conference - Client 
Update Steve Shook re: Landeck and Dan Castle 
Review Letter from Client 
Review letter tom Dan Castle 
Letter to Client 
Email clients re: updates 
4/18/2004 Telephone Conference - Client 
Telephone call Steve Shook re: trespass, log being nioed, Wayne Fox 
photos, and contacting sheriff 
411 912004 Telephone Conference - Opposing PartyIAttorney 
Telephone call Ron Landeck -wants one more week to respond 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: allowing Landeck more time 
0.10 NO CHARGE 
125.001hr 
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HrslRate Amount 
4/19/2004 Telephone Conference - Client 
Left message 
0.10 NO CHARGE 
125.001hr 
Review Letter from Client 
Redew letter from Steve Shook re: case law 
4/20/2004 Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Landeck, offer tosettle, allowance of time, 
and possible criminal charges against Weitz 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Landeck, offer tosettle, allowance of time, 
and possible criminal charges against Weitz 
0.30 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Update Todd & Stew re: Andy's conversation with Landeck, allowance of time 
to reply, settlement offer ahd criminal charges against Weitz 
Redew Letter from Client 
Review letter from Steve re: meeting with the sheriff 
4/21/2004 Letter to Client 
Letter to Todd, Steve and Dan re: recording events concerning Weitz 
Note to File 
Re: Andy's phone call with Ron Landeck 
4/26/2004 Telephone Conference - Client 
Telephone call Todd - update with Sheriffs visit to- Weitz & Landeck and reply 
Review Documents 
ReM'ew reply and compare to counterclaim 
Letter to Client 
Re: reply - prodde a copy 
511 012004 Review Letter from Client 
Redew letter and pictures from Steve Shook 
0.10 NOCHARGE 
125.00lhr 
Letter to Client 
Letter to Stew Shook re: 2 copies 
5/14/2004 Redew Letter from Opposing Patty/Attorney 
from Landeck 
Letter to Client 
To clients re letter from Landeck; e-mail and fax 
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5/21/2004 Review Letter t o m  Client 
Review letter to Todd, Steve & Dan re: Weitz' off& to settle 
Teiephone Conference - Client 
Telephone call Steve re: settlement issues and how to proceed 
5/25/2004 Rebiew Letter from Client 
Re: Weitz irespass 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: statuslplan 
Teiephone Conference - Co-Counsel 
Telephone call Andy Schwam re: statuslpian 
0.20 NO CHARGE 
125.001hr 
Letter to Client 
Letter to clients re: statuslplan 
6/4/2004 Telephone Conference - Client 
Re: meeting with Steve & Todd and ways to move case foiward 
Letter to Co-Counsel 
To Andy Schwam re: meeting with Stew & Todd 
6/7/2004 Miscellaneous 
E-mail and telephone calls to set meeting 
0.20 NO CHARGE 
125.001hr 
Research 
Research Slander of Title cause of action 
Office Conference -Client 
Meeting with Todd & Steve re: mediation and options for settlement 
.,: .. 
. % .  
1.00 NO CHARGE 
125.001hr 
Office Conference - Client 
Meeting with Todd & Stew re: mediation and options for settlement 
6/8/2004 Letter to Client 
Letter to clients re: response to Landeck and mediation 
6/9/2004 Letter to Client 
Fromlto clients re mediation 
Letter to Client 
To Dan Castle re mediation and dates 
Prepare Document 
Calendar 




6/9/2004 Telephone Conference - Co-Counsel 







Research cases sent by Stew and Shepardize 
611 012004 General Correspondence 
Fromlto Todd & Steve 
611 112004 Review 
Review cases and correspondence from Steve 
0.10 NO CHARGE 
125.00lhr 
6/13/2004 Letter to Client 
Re: trust account 
711 512004 Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: status of case and moing mediation 
forward; also, Andy's conferences with Ron Landeck 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: status of case and mouing mediation 
forward; also, Andy's conferences with Ron Landeck 
0.20 NO CHARGE 
125.00/hr 
Review Letter 
from Landeck, Steve and judge re: access by Weitz and mediation 
General Correspondence 
Letter to judge requesting dates available for mediation; fax to judges and 
attormeys 
7/19/2004 Telephone Conference - Client 
Update Todd 
7/27/2004 Telephone Conference - Co-Counsel 
Andy Re; Mediation process and issues, and contacting Judge Kerrick and 
Landeck 
7/29/2004 General Correspondence 
Letter to Judge Kerrick 
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8/3/2004 Letter to Opposing PartyIAttomey 
Letter to Ron Landeck re: dates for medation; Copies to Andy Schwam and 
clients 
Telephone Conference - Judge 
Telephone call Judge Kenick re: mediation dates 
8/4/2004 Review Letter 
Review letters from parties and attorneys re: dates; create calendar 
Letter to Client 
Re: mediation calendar 
Prepare Document 
Prepare mediation calendar 
8/5/2004 Telephone Conference - Opposing PaltyIAttorney 
Telephone call Ron Landeck re: mediation date 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: mediation date 
8/6/2004 General Correspondence 
Letter to Judge Kerrick re: mediation 
Review Letter from Client 
Re: meeting dates and times 
8/9/2004 Letter to Client 
Re: mediation 
Telephone Conference -Client 
Telephone call Steve re: mediation process 
Review Letter from Client 
Dan Castle 
811 112004 Review Letter from Client 
Steve Shook re: additional case law 
Research 
Research survey case law 
Letter to Client 
Letter to clients re survey case law and easement claim 
General Correspondence 
Letter to Judge Kerrick and copies to all concerned 
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HrsIRate Amount 
8/11/2004 Teiephone Conference - Judge 
Telephone call to Judge Kemck re: mediation date, place and time 
811 312004 Review Letter 
Review letter from Judge ~er r i ck  
Letter to Client 
Re: letter from Judge Kerrick 
Review Letter from Client 
Re: sumry law 
Research 
US code and case law re: s u w y s  
8/16/2004 Telephone Conference - Co-Counsel 
Telephone call Andy Schwam -discussed Shook letters, especially the one 
re: Yeatts 
Letter to Client 
Fromlto Dan Castle re: mediation date and travel plans 
Telephone Conference - Client 
Telephone call Steve Shook re: cases and ownership of Weitz' west 112 
811 712004 Research 
Research boundary and survey case law 
Research 
Research ownership issues of W 112 of Weitz property and how it affects 
Weitz' lawsuit 
8/23/2004 Research 
Research boundary and case law 
Research 
Research ownership issues of west 112 of Weitz property, when Weitz 
acquired the west 112 and how it  affects the lawsuit 
8/26/2004 Review Letter from Client 
Review letter from Steve re: timeline 
Review Documents 
Review ltimeline created by S t e e  
8/31/2004 Telephone Conference - Co-Counsel 
Telephone call Andy re: information to Judge Kerrick 
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9/5/2004 Review Letter from Client 
Review letter from Steve 
Prepare Document 
Confidential Mediation Memo - Review file, correspondence, pleadings and 
cases to prepare Mediation Memo 
Prepare Document 
Confidential Mediation Memo - Revie* file, correspondence, pleadings and 
cases to prepare Mediation Memo 
9/6/2004 Prepare Document 
Confidential MediationMemo - Review file, correspondence, pleadings and 
cases to prepare Mediation Memo 
Prepare Document 
Confidential Mediation Memo -Review file, correspondence, pleadings and 
cases to prepare Mediation Memo 
Review 
Review Mediation Memorandum with Andy Schwam 
Revise Document 
Revise Mediation Memorandum and organize exhibits and cases 
Prepare Document 
Confidential Mediation Memo - Re\n'ew file, correspondence, pleadings and 
cases to prepare Mediation Memo 
9/7/2004 Miscellaneous 
Organize, redew & complete confidential mediation memorandum and deliver 
to Steve Shook 
Miscellaneous 
Organize, review & complete confidential mediation memorandum and deliver 
to S tee  Shook 
Telephone Conference - Client 
Telephone call Mary Shook re: mediation day 
Outside Conference - Ciient 
Update Todd on mediation package 
Outside Conference - Ciient 
Update Todd on mediation package 
2.00 NO CHARGE 
125.00/hr 
1.00 NO CHARGE 
125.00/hr 
2.00 NO CHARGE 
125.001hr 
0.20 NO CHARGE 1 
125.001hr 




9/9/2004 Telephone Conference - Client 
Teiephone call Steve re: pictures of fence and delivery of mediation package 
to judge. Discussed issues to raise at mediation, including easement survey. 
911 512004 Review 
Review Steve's letter and cases on fences from Steve 
912012004 Miscellaneous 
Arrange meeting for Tuesday 
9/21/2004 Prepare for Conference 
Preapre for meeting with clients 
Office Conference - Client 
Meeting with clients to prepare for mediation 
Prepare for Conference 
Review binder, notes, cases and pleadings in preparation for mediation 
9/22/2004 Office Conference - Client 
Mediation ' 
Office Conference - Client 
Mediation 
2.50 NO CHARGE 
125.001hr 
Outside Conference - Client 
Meeting with Steve & Todd after mediation 
0.50 NO CHARGE 
125.00lhr 
9/23/2004 Research 
Research Slander of Title cases, Shepardiize Weaver and review cases 
Telephone Conference - Co-Counsel 
Telephone call Andy Schwam re: Motion to Modify counterclaim to add 
Siander of Title count 
Telephone Conference - Co-Counsel 
Teiephone call Andy re: cases and damages 
Review Letter from Client 
Review letter from Dan Castle 
9/26/2004 Review Letter from Client 
Review emails from clients 
Letter to Client 
Update clients on our Motion to Modify Counterclaim and potential punitive 
damage claim 
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9/26/2004 Research 
Slander of Title and Punitive Damage cases, and sheperdize 
9/27/2004 Prepare Document 
Prepare Memorandum 
Prepare Document 
Prepare Notice of Hearing 
Prepare Document 





Letter to Co-Counsel 
Re amendment documents 
9/28/2004 Reflew Documents 
Boundary case, boundary unknown, by Acquiesence- Griffel 
Telephone Conference - Co-Counsel 
Re amendment docs, tracking other neighbor issue 
Telephone Conference - Judge 
Clerk re Hearing on Motion 
Prepare Document 
finalize amendment documents 
Letter to Client 
Miscellaneous 
file documents, copies to Andy and Landeck 
Review Letter from Client 
From Steve and Dan 
Review Letter $om Client 
Todd re Fox 
9/29/2004 Letter to Co-Counsel 
Re discovely -lawsuits, other property disputes 
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1011 312004 Review Letter from Client 
Reuew letters from Steve and case law 
Review Letter from Client 
ReGew letters from Steve and case law 
0.40 NO CHARGE 
125.001hr 
10119/2004 Telephone Conference - Client 
TIC Steve re his recent letters 
0.20 NO CHARGE 
125.001hr 
10/20/2004 Letter to Client 
Copy clients with Order Setting Planning and Scheduling Conf, and asking for 
Information from clients 
Review Letter from Client 
Steve re answers to my questions 
0.10 NO CHARGE 
125.001hr 
10123/2004 Review Letter from Client 
from Steve re his request to ID Dept of Lands re Weitz timber harvest form 
0.10 NO CHARGE 
125.00/hr 
I012512004 Telephone Conference - Client 
re lega! fees, status with Weitz, discovery contemplated. deposition costs. 
other potential costs, Steve's repoit on Osborn 
0.40 IJO CHARGE 
125.001hr 
Letter to Client 
Steve re his Osborn report 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Steve re his analysis of Osborn's report & Tom Rogers and status of case 
0.40 NO CHARGE 
125.001hr 
11/8/2004 Telephone Conference - Co-Counsel 
Re Status Conference and Motion to Amend 
0.30 37.50 
125 OOlhr 
020  NO CHARGE 
125 OOlhr 
1111 112004 Telephone Conference - Co-Counsel 
Andy re Hearing on Monday 
11/12/2004 Telephone Conference - Co-Counsel 
Andy re Hearing on Monday, prepare case info for Motion to Amend 
0.20 NO CHARGE 
125.001hr 
Research 
Case law re Motion to Amend Complaint, copy for hearing 
11/13/2004 Letter to Client 
re Monday's hearing 
11/14/2004 Telephone Conference - Client 
Steve re Weitz Trespass and Monday's hearing 
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11/14/2004 Review Letter from Client 
from Steve re Weitz Trespass and Monday's hearing 
0.30 NO CHARGE 
125.00lhr 
11115/2004 Prepare for Conference 
for Status conference and Motion to Amend 
Court Appearance 
Planning and Status conference and Motion to Amend 
0.20 NO CHARGE 
150.00lhr 
Court Appearance 
Planning and Status conference and Motion to Amend 
Conference - Co-Counsel 
Andy re how to proceed from here. 
0.30 NO CHARGE 
125.00lhr 
Letter to Client 
re: Planning and Status conference and Motion to Amend 
Telephone Conference - Client 
Steve re hearing and experts 
0.20 NO CHARGE 
125.00lhr 
Telephone Conference - Co-Counsel 
Andy re Ulliman, photo expert, r;nd return of property by Weitz 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Todd re return of property by Weitz, and review what happened in Court 
Telephone Conference 
Todd, Steve and Andy re ltr to Lanceck 
0.40 NO CHARGE 
125.001hr 
11/16/2004 Letter to Opposing PartylAttorney 
To Landeck 
General Correspondence 
To Joseph Ulliman, expert re aerial photos 
Telephone Conference - Co-Counsel 
Re Landeck letter, Ulliman letter, Consuelo and Sheriff, and continued 
trespasses 
Telephone Conference - Client 
Steve Re Landeck letter, UIIiman letter, Consuelo and Sheriff, and continued 
trespasses, and bait and trap for Weitz 
Note to File 
Ulliman info 
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11/17/2004 Telephone Conference - Opposing PartylAttorney 
Letter to Client 
Re Weitz experls on Property 
Review Letter from Client 
Steve and Dan Re Weitz experts on Property 
1111 812004 Telephone Conference - Co-Counsel 
Andy re Weitz experts biewing property 
Telephone Conference - Co-Counsel 
Andy re letter fromlto Landeck 
Review Letter from Opposing PartylAttorney 
Re Trespass 
Letter to Opposing PartyIAttorney 
Re Trespass 
0.40 NO CHARGE 
125.001hr 
Telephpne Conference - Co-Counsel 
Andy re letter fromlto Landeck 
0.20 , NO CHARGE 
125.001hr 
Telephone Conference - Client 
Shook Re Trespass (x2) 
Miscellaneous 
scan and email correspondence and Court Order re Trial 
Letter to Client 
Re Weitz Experts 
Review Documents 
Order Setting Trial 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Shook Re Trespass and letters, and experts 




0.30 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Andy re letters 
Telephone Conference - Co-Counsel 
Andy re letters and Landeck agreeing to withdraw jury request 
0.20 NO CHARGE 
125.001hr 
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11/18/2004 Letter to Client 
Re letter to Landeck 
11/19/2004 ReLiew Letter from Client 
Stew and Dan re ltr to Landeck and expert forrester 
0.20 NO CHARGE 
125.00lhr 
Outside Conference - Client 
Re jury trial and letter to Landeck, Todd contacting Sheriff 
0.40 NO CHARGE 
125.001hr 
11/22/2004 Telephone Conference - Professional 
Vincent Corrao re expert witness - forrester 
Telephone Conference - Professional 
Vincent Corrao re expert witness - forrester - Bob Coats 
0.30 NO CHARGE 
125.00lhr 
Letter to, Client 
Re Vincent Corrao and e x ~ e r t  witness - forrester, and Ulliman Engagement 
Letter 
Telephone Conference - Co-Counsel 
Re Weitz experts 
0.10 NO CHARGE 
125.001hr 
Letter to Opposing PartylAttorney 
Re Weitz experts viewing property 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Steve Re Weitz experts and Northwest Management 
Telephone Conference 
Steve and Vinny Corrao re using Northwest Management as experts for our 
side 




Review Letter from Client 
Steve re using Northwest Management as experts for our side and meeting 
11/29/2004 Review Letter from Client 
From Steve re meeting with Northwest Management and re bearing tree 
Telephone Conference - Client 
Steve re Weitz experts cutting down trees for their testing, our experts, 
existing comer marker 
12/1/2004 Telephone Conference - Client 
Steve re quarter comer info from [DL 
12/6/2004 Review Documents 
Landeck's motion for jury trial -withdrawn 
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12/8/2004 Telephone Conference -Judge 
Court clerk re withdrawl of Landeck's motion for jury trial filed 12-3 
0.10 NO CHARGE 
125.00lhr 
Telephone Conference - Co-Counsel 
Andy re letter to Landeck, withdrawl of Landeck's motion for jury trial 




12/10/2004 Telephone Conference - Co-Counsel 
Andy re letter to Landeck, withdrawl of Landeck's motion for jury trial 
Revise Letter 
to Landeck re trespass 
Miscellaneous 
scan docs to forward to clients, Andy 
Letter to Client 
re jury trial 
1211 112004 Telephone.Conference - Co-Counsel 
Andy re letter to Landeck, and revise letter, email and fax 
Telephone Conference - Co-Counsel 
Andy re letter to Landeck, 
0.20 NO CHARGE 
125.001hr 
12/15/2004 Letter to Client 
Re holiday 
0.20 NO CHARGE 
125.001hr 
1/3/2005 Review Letter from Client 
From Steve re E 114 corner of Section 8 history 
111 112005 Telephone Conference - Co-Counsel 
' Andy re letter to Landeck, Restraining Order against Weitz, Andy's availability 
0.30 NO CHARGE 
125.001hr 
1/12/2005 Telephone Conference - Client 
S t e e  re old deeds to SE 114 that mention GovSuwy (3 deeds), IDL card, 
and restraining order 
Letter to Client 
Re Restraining Order and Ahdy gone 
Research 
Idaho Rules re: Restraining Order Security 
Note to File 
Deeds 
1/13/2005 Review Letter from Client 
Shook, Re Oregon case and restraining order 
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1/13/2005 Re\n'ew Documents 
Oregon case from Steve 
0.10 NO CHARGE 
125.001hr 
1/18/2005 Rewew Letter from Client 
Castle restraining order 
Telephone Conference - Client 
Todd re restraining order 
0.40 NO CHARGE 
125.00/hr 
Telephone Conference - Co-Counsel 
Andy re restraining order 
0.10 NO CHARGE 
125.001hr 
Note to File 
Andy re restraining order issue to be considered 
1/21/2005 Telephone Conference - Co-Counsel 
Andy re restraining order, and NTF with details oftelephone call 
Telephone Conference - Client 
re Andy and restraining order 
0.30 NO CHARGE 
125.001hr 
1.00 NO CHARGE 
125.001hr 
Research 
Restraining Order requirements 
2/1/2005 Rew'ew Letter from Client 
Steve re Wayne Fox info 
2/7/2005 Telephone Conference - Co-Counsel 
Andy re restraining order, Memo in support of 
Telephone Conference - Co-Counsel 
Andy re restraining order, Memo in support of 
0.10 NO CHARGE 
125.00lhr 
2/8/2005 Note to File 
re restraining order and hearing 
Prepare Document 
application for temporary restraining order 
Prepare Document 
Notice of Hearing 
Prepare Document 
TRO Affidavit 
Telephone Conference - Co-Counsel 
Andy re restraining order, Memo in support of 
0.20 NO CHARGE 
125.00lhr 
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0.20 NO CHARGE 
125.001hr 
2/9/2005 Letter to Co-Counsel 
Andy re restraining order, Memo in support of 
2110/2005 Telephone Conference - Co-Counsel 
Andy re restraining order, Memo in support of, hearing date 
0.20 NO CHARGE 
125.001hr 
NO CHARGE Telephone Conference - Judge 
Clerk re restraining order, Memo in support of 
2/11/2005 Telephone Conference - Judge 
Clerk re hearing 
Note to File 
NTF re scheduling issues 
2/14/2005 Telephone Conference - Professional 
US Bank re lien on Property 
Telephone Conference - Co-Counsel 
Andy re TRO 
0.30 37.50 
125.001hr 
0.20 NO CHARGE 
125.001hr 
212212005 Telephone Conference - Co-Counsel 
Andy re TRO and date 
Review Documents 
settlement w/ rogers re titiellien 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Professional 
tlc bank re lien on property (3) 
Telephone Conference - Ce-Counsel 
Andy re TRO and date 
0.70 NO CHARGE 
125.001hr 
3/1/2005 Review Documents 
settlement w l  rogers re titlellien 
0.10 NO CHARGE 
125.00/hr 
Telephone Conference - Professional 
Bank re settlement w l  rogers re titlellien 
0.10 NO CHARGE 
125.001hr 
3/4/2005 Telephone Conference - Professional 
Bank re settlement w/ rogers re titlellien 
Telephone Conference - Opposing PartyIAttorney 
Brower re settlement wl rogers re titlellien 
0.20 NO CHARGE 
125.001hr 
3/9/2005 Telephone Conference - Client 
update Todd 
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3/14/2005 Reise Document 
Application, Affidavits 
3/15/2005 Telephone Conference - Co-Counsel 
Andy re TRO and date 
Revise Document 
Application, Affidavits, and email letter and memo to clients 
3/17/2005 Miscellaneous 
download docs from Andy and Steve 
Telephone Conference - Co-Counsel 
Andy re revisions of Application and Memo 
311 912005 Review Letter from Client 
Steve re Notice issues 
3/20/2005 Revise Document 
Memorandum for Preliminary Injunction Application 
Revise Document 
Memorandum for Preliminary Injunction and Application 




3/22/2005 Telephone Conference - Client 
Steve re new Id law 
Review Documents 
new Id law 
0.10 NO CHARGE 
125.001hr 
3/28/2005 Telephone Conference - Client 
Steve re hearing date and time 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Steve re hearing date 
0.50 NO CHARGE 
125,00/hr 
3/29/2005 Miscellaneous 
File Application and Notice, deliver copies 
0.40 NO CHARGE 
125.001hr 
Review Documents 
Application and Notice prior to filing 
C-. 
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3/29/2005 Letter to Client 
Re Application for Injunction and Affidavits 
Revise Document 
Memorandum for Preliminary Injunction and Application 
313012005 Telephone Conference - Client 
Steve re affidavit 
0.10 NO CHARGE 
125.001hr 
Office Conference - Client 
Steve re affidavit, review Weitz expert witness documents and information, 
discuss status of case and hearing 
0.40 NO CHARGE I 
125.001hr 
0.20 NO CHARGE 
125.001hr 
Office Conference - Client 
Todd re affidavit, reView Weitz expeit witness documents and information, 
discuss status of case and hearing . . 
3/31/2005 Review Letter from Client 
Steve and Dan re Penny Morgan report 
Telephone Conference - Opposing Party/Attorney 
Trapper Stuart re moling hearing date to satisfL ldaho Code requirement (x2) 
Research 
ldaho Code re 14 day notice requirement 
Letter to Client 
re ldaho Code 14 day notice requirement 
4/1/2005 Telephone Conference 
Tei cail clerk, tel cail Landeck re hearing date 
Prepare Document 
Review documents for filing, prepare documents for filing, create Exhibits, file 
docs, deliver copies to Landeck 
Prepare Document 
prepare documents for filing, collate Exhibits 
0.60 NO CHARGE 
125.001hr 
2.00 NO CHARGE 
125.001hr 
Prepare Document 
Review documents for filing, prepare documents for filing, create Exhibits, file 
docs, deliver copies to Landeck 
4/4/2005 Research 
Research ldaho case law for Prelim lnjunction hearing, organize cases 
Research 
Research ldaho case law for Prelim injunction hearing, organize cases 
2.00 NO CHARGE 
125.00lhr 
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4/6/2005 Telephone Conference - Opposing PartylAttomey 
Landeck re moving PI hearing, haung Judge view site 
Research 
re\n'ew and outline cases 
Telephone Conference - Client 
Todd 
0.10 NO CHARGE 
125.001hr 
Teiephone Conference - Co-Counsel 
update Andy re Landeck requests 




Teiephone Conference - Co-Counsel 
update Andy re Landeck requests 
4/7/2005 Telephone Conference - Opposing PartylAttorney 
Discussion with Andy and Landeck re Preliminary lnjunction hearing and 
issues of the case 
Teiephone Conference - Opposing Party/Attomey 
Landeck re Preliminary lnjunction hearing and issues of the case 
Telephone Conference - Opposing PartyIAttorney 
3rd call from Landeck re Preliminary Injunction hearing and issues of the case 
Teiephone Conference - Go-Counsel 
Andy re Landeck requests (x4) 
0.40 NO CHARGE 
125.001hr 
Teiephone Conference -Opposing PartylAttorney 
4th call - Landeck re Preliminary Injunction hearing 
Letter to Client 
re hearing date and time 
Prepare Document 
Memo Addendum and additional cases, and deliver to Andy 
Prepare Document 
Memo Addendum and additional cases, and deliwr to Andy 
0.50 NO CHARGE 
125.001hr 




4/8/2005 Review Letter from Client 
Stew 
Conference - Co-Counsel 
Andy re cases, hearing, arguments 
0.40 NO CHARGE 
125.001hr i I 
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0.40 NO CHARGE 
125.001hr 
4/8/2005 Telephone Conference - Co-Counsel 
Andy re cases, hearing, arguments 
Research 
case law - boundary by agreement, NOTICE and BFP issues, Counter cases 
cited by Landeck 
2.00 NO CHARGE 
125.001hr 
Research 
case law - Prescriptive Easements 
Telephone Conference - Opposing PartylAttorney 
Landeck re his Motion to enlarge time 
Conference - Co-Counsel 
Andy re cases, hearing, arguments 
Telephone Conference - CO-Counsel 
Andy re cases, hearing, arguments 
4/9/2005 Research 
case law, Notice, BFP. Easements 










411 112005 Telephone Conference - CO-counsel 
re case law and how to create addendum to Memo 
0.60 NO CHARGE 
125.001hr 
Research 
case law, telephone call Andy to review cases, meeting with Andy to review 
cases t .  
0.50 NO CHARGE 
125.00lhr 
Conference - Co-Counsel 
meeting with Andy to review cases 
&pare Document 
Memo Addendum and additional cases 
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4/11/2005 Raview Documents 
PlaintiWs Motion and Order to enlarge time 
Telephone Conference - Judge 
Clerk re Plaintiffs Motion and Order to enlarge time, and Judge signing Order 
Telephone Conference - Co-Counsel 
re case law and how to create addendum to Memo 
Conference - Co-Counsel 
meeting with Andy to review cases 
Telephone Conference - Co-Counsel 
re case law and how to create addendum to Memo 
4/12/2005 Prepare Document 
Memo Addendum and additional cases, tel call Andy and Steve re hearing 
time and meeting time, obtain color photos for addendum, file addendum and 
deliver copies 
0.80 NO CHARGE 
125. OOIhr 
Prepare Document 
Memo Addendum and additional Cases, tel call Andy and Steve re hearing 
time and meeting time, obtain color photos for addendum, file addendum and 
deliwr copies 
Prepare for Conference 
Review and organize documents for meeting on Wed. 
411 312005 Review Documents 
Review Weitz Brief and Affidavits, list cases to review 
Review Documents 
Review Weitz Brief and~ffidsvits, list cases to review 
0.50 NO CHARGE 
125.001hr 
Prepare for Conference 
Review and organize documents for meeting, rekiew Weitz Brief and affidavits 
Office Conference - Client 
Todd, Steve and Andy re Prelim In] Hearing, review documents, Brief and 
affidavits 
3.00 NO CHARGE 
125.001hr 
Office Conference - Client 
Todd, Stew and Andy re Prelim Inj Hearing, rekiew documents, Brief and 
affidavits 
Outside Conference - Client 
re Meeting 
0.50 NO CHARGE 
125.001hr 





Organize files and cases for hearing, tel call Todd, tel call Andy, Meeting with 
client to re\iiew status with Todd, retiew cases cited by Landeck 
4/14/2005 Miscellaneous 
Organize files and cases for hearing 
Research 
case iaw - boundary by agreement, NOTICE and BFP issues, Counter cases 
cited by Landeck, review cases cited by Landeck for true holdings re Notice 
and BFB issues 
1.40 NO CHARGE 
125.001hr 
411 512005 Prepare for Conference 
Hearing on Preliminary injunction Motion -Organize cases, ours and 
Landeck's, outline Notice and BFP issues 
Court Appearance 
Hearing on Preliminary lnjunction Motion 
1.50 NO CHARGE 
150.001hr 
Court Appearance 
Hearing on Preliminary lnjunction Motion, meetings with Andy and clients, 
meeting with clients 
4/16/2005 Research 
Preliminary Injunctions to Prepare document 
0.50 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 




Preliminary lnjunction - 2 versions, one with permissive entry, one without 
4/17/2005 Prepare Document 
Evidentiary Order re destruction of etidence 
0.40 NO CHARGE 
125.OOlhr 
Telephone Conference - Co-Counsel 
re preparation of evidence order 
0.40 NO CHARGE 
125.001hr 
Telephone Conference - Ce-Counsel 
re preparation of evidence order and retision of injunctions 
Revise Document 
Preliminary injunction - 2 versions, one with permissive entry, one without 
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4/18/2005 Telephone Conference - Client 
Todd re bond and meeting 
Telephone Conference 
Stew re injunction and meeting, Andy re his visit with Landeck, meeting with 
clients 
Research 
Prescriptive Easements, review cases 
4/19/2005 Letter to Client 
re injunction, meeting w/ clients 
Telephone Conference - Professional 
Ron Monson re meeting and Landeck 
Telephone Conference - Co-Counsel 
re meeting with clients and Monson, tel conf clients 
Office Conference - Client 
meeting with clients and Monson with Andy 
Office Conference - Client 
meeting with clients and Monson with Andy 
4/20/2005 Telephone Conference - Co-Counsel 
re meeting with Monson 
Telephone Conference - Professional 
Monson 
Office Conference - Opposing PartylAttomey 
Andy, Landeck and Monson re his testimony 
Office Conference - Opposing PartylAttorney 
Andy, Landeck and Monson re his testimony 
4/21/2005 Telephone Conference - Client 
SteM! re experts 
4/22/2005 Telephone Conference - Client 
Stew re Ulliman and them getting together 
Telephone Conference - Professional 
Uiliman re getting together with Stew 
4/26/2005 Telephone Conference - Opposing PartylAttorney 
Landeck re settlement 
0.10 NO CHARGE 
125.001hr 
0.60 NO CHARGE 
125.001hr 
2.00 NO CHARGE 
125.001hr 




0.20 NO CHARGE 
125.001hr 
1.00 NO CHARGE 
125.001hr 
0.10 NO CHARGE 
125.001hr 
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HrslRate Amount 
4/28/2005 Telephone Conference - Co-Counsel 
Andy re settlement (3) 
4/29/2005 Telephone Conference - Co-Counsel 
Andy and S t e ~  conference call re settlement 
4/30/2005 Review Letter from Client 
Stew re Northwest Management, boundary fence and bladed road 
5/2/2005 Telephone Conference - Client 
Todd re settlement 
Telephone Conference - Client 
Steve re settlement and re Northwest Management 
5/4/2005 Telephone Conference - Co-Counsel 
Andy re settlement offer and settlement issues (x2) 
Telephone Conference - Client 
Steve, Todd & Andy re meeting 
5/5/2005 Telephone Conference - Professional 
Tom Richards from Northwest Management 
Prepare Document 
Enaaaement Letter for Tom Richards and Bob Coates from Northwest 
Office Conference - Client 
Meeting with client to review status, Andy. Steve and Todd, discuss 
settlement counter offers 
0.80 NO CHARGE 
125.001hr 
Office Conference - Client 
Meeting with client to review status, Andy, Steve and Todd, discuss 
settlement counter offers 
0.30 NO CHARGE 
l'25.001hr 
Prepare for Conference 
Meeting with client to review status, Andy, Steve and Todd, discuss 
settlement counter offers 
Review Documents 
Weitz Lay witness list 
Prepare Document 
Engagement Letter for Wiliam Schlosser from Northwest Management as 
experts 
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5/6/2005 Telephone Conference - Co-Counsel 
witness lists and trial preparation 
Review 
Northwest Management firm and Tom Richards and Bob Coates 
Telephone Conference - Professional 
Northwest Management re meeting 
5/9/2005 Telephone Conference - Professional 
Northwest Management re meeting 
0.30 NO CHARGE 
125.001hr 
1.10 NO CHARGE 
125.00/hr 
5/10/2005 Office Conference - Other 
Andy and Northwest Management re their agreement to be expert witnesses, 
and their tasks 
Office Conference - Other 
Andy and Northwest Management re their agreement to be expert witnesses, 
and their tasks 
Telephone Conference - Client 
Steve re him meeting with Northwest Management personell and taking them 
up to the propecty. Discussed the tasks we wanted NWM to perform for us. 
511 112005 Telephone Conference - Co-Counsel 
Andy re Schlosser as expert economist, need for engagement letter 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Professional 
Dr. William Schlosser, Northwest Management re engagement letter 
Telephone Conference - Cilent 
Todd. Steve and Andy re meeting with Weitz, 
Telephone Conference - Co-Counsel 
Andy re meeting with Weitz and our clients 
5/12/2005 Telephone Conference - Client 
Todd, Stew and Andy re meeting with Weitz. 
0.10 NO CHARGE 
125.00/hr 
Telephone Conference - Client 
Todd re store issue - refusal to pay 
Office Conference - Opposing PartylAttorney 
Settlement conference with Weitz 
Office Conference - Opposing PartylAttorney 
Settlement conference with Weitz 
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5/12/2005 Telephone Conference - Professional 
Northwest Management re report timing 
HrslRate Amount 
511 312005 Telephone Conference - Co-Counsel 0.10 12.50 
Andy re meeting with Weitz and our clients next Tues, and re Ulliman 125.00lhr 
Testimony 
Telephone Conference - Co-Counsel 
Andy re meeting with Weitz and our clients next Tues, and re Ulliman 
Testimony 
Telephone Conference - Co-Counsel 
Andy re contacting Castle 
5/15/2005 Letter to Ciient 
Castle re update and settlement conference with Castles 
5/16/2005 ReLn'ew Letter 
Andy and Castle re update and settlement conference with Castles, 
telephone conference with Andy 
Telephone Conference - Client 
Todd re bill, settlement issues, legal fees and costs, damages, and how 
much Todd wants to get back from Weitz 
Telephone Conference - Ciient 
Steve re meeting 
Telephone Conference - Client 
Dan Castle 
Telephone Conference - Client 
Dan Castle 
0.20 NO CHARGE 
125.001hr 
0.10 NO CHARGE 
125.00/hr 
0.20 NO CHARGE 
125.00lhr 
0.40 NO CHARGE 
125.00/hr 
0.10 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.001hr 
5/17/2005 Telephone Conference - Professional 0.20 25.00 
Northwest Management, Tom Richards re delaying their field work and oral 125.001hr 
report 
Ofice Conference - Opposing PartylAttomey 
Settlement conference with Weitz 
Office Conference - Opposing PartyIAttorney 
Settlement conference w'th Weitz 
Telephone Conference - Co-Counsel 
Andy re Northwest Management and Ulliman 
1.20 NO CHARGE 
125.00/hr 
0.10 NO CHARGE 
125.001hr 
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5/17/2005 Prepare for Conference 
Settlement conference with Weitz 
0.30 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Andy re terms we want in stipulation 
Letter to Client 
status report 
5/18/2005 Telephone Conference - Co-Counsel 
re Landeck preparing a stipulaton 
0.10 NO CHARGE 
125.001hr 
512012005 Telephone Conference - Co-Counsel 
re Landeck preparing a stipulaton, language to include lay and expert 
witnesses 
Telephone Conference - Opposing PartyIAttorney 
re Landeck preparing a stipulaton, ianguage to include lay and expert 
witnesses, change proposed language to include lay witnesses, review 
ianguage prior to final draft 
Oftice Conference - Opposing PartyIAttorney 
Landeck re review stipulaton, language to include lay and expert witnesses, 
review and sign stipulation 
Office Conference - Opposing PartylAttorney 
Landeck re review stipulaton, language to include lay and expert witnesses, 
review and sign stipulation 
0.20 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.001hr 
5/27/2005 Telephone Conference - Co-Counsel 
re Landeck being fired, new counsel, effort for Weitz to amend witness list 
Telephone Conference - Client 
Todd re Landeck being fired, new counsel, effort for Weitz to amend witness 
list 
5/31/2005 Telephone Conference - Professional 
Northwest Management to proceed with field work 
0.10 NO CHARGE 
125.00lhr 
Review Documents 
Plaintifs Supplemental Witness List 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Re Objection to P's supplemental witness list 
Telephone Conference - Co-Counsel 
Re Objection to P's supplemental witness list 
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HrsIRate . Amount 
5/31/2005 Prepare Document 
Objection to P's supplemental witness list 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Update Steve re new attorney and new witnesses 
Prepare Document 
Notice of Hearing 
Letter to Co-Counsel 
re Objection to P's supplemental witness list 
6/1/2005 Telephone Conference - Co-Counsel 
re Objection to Pk supplemental witness list and P's Substitution of counsel 
0.20 NO CHARGE 
125.001hr 
Revise Document 
Objection to P's supplemental witness list and Notice of Hearing 
Review Documents 
Substitution of Counsel 
Telephone Conference - Judge 
Court re hearing date andtime 
6/2/2005 Telephone Conference - Opposing PartylAttorney 
Chuck Brown re hearing and motion 
Telephone Conference - Co-Counsel 
re Chuck Brown, re hearing and motion, re meeting with clients and witnesses 
0.40 NO CHARGE 
125.001hr 
Letter to Opposing PartyIAttorney 
Chuck Brown re hearing and motion 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Todd and Steve re Chuck Brown, re hearing and motion, re meeting with 
clients and witnesses 
Telephone Conference - Professional 
Northwest Management re proceeding 
Office Conference - Client 
Andy, Todd and Steve to discuss witnesses, strategy and respond to P's 
witness list 
1.00 NO CHARGE 
125.001hr 
Office Conference - Client 
Andy, Todd and Steve to discuss witnesses, strategy and respond to P's 
witness list 
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20.00 6/2/2005 Prepare Document 
Notice of Hearing 
Prepare Document 
Motion to allow access to Plaintiffs property 
Miscellaneous 
Prepare CD for Andy 
Review Documents 
Wayne Fox statement, and file in evidence binder 
0.40 NO CHARGE 
125.001hr 
6/3/2005 Conference - Co-Counsel 
re\n'ew new Motion with Andy 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Todd re status, legal fees, new motion, Brown 
611 512005 Telephone Conference - Co-Counsel 
re our Answer establishing a BFP defense 
Review Documents 
Documents filed by Brown 
0.40 NO CHARGE 
125.00/hr 
Telephone Conference - Co-Counsel 
re our Answer establishing a BFP defense, meeting with clients and 
witnesses, Brown's documents, research issues 
Telephone Conference - Client 
Todd, Steve and Ulliman re meeting with Andy 
Telephone Conference -.Client 
Todd, Steve and Ulliman re meeting with Andy 




6116/2005 Redew Documents 
Filings and letters from Brown 
Office Conference - Client 
Todd and Steve with Andy and Ulliman 
1.50 NO CHARGE 
125.001hr 
Office Conference - Client 
Todd and Steve with Andy and Ulliman 
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HrsIRate Amount 
6/16/2005 Conference - Co-Counsel 
Andy re response to Brown's documents and affidavits, and telephone 
conferences with Andy 
Conference - Co-Counsel 
Andy re response to Brown's documents and affidavits, and telephone 
conferences with Andy 
Prepare Document 
Affidavits in response to Brown's documents and affidavits 
Prepare Document 
Affidavits in response to Brown's documents and affidavits 
Prepare Document 
review pleadings and correspondence for affidavits 
6/17/2005 Telephone Conference - Co-Counsel 
re Adverse possession issues, pmperty taxes and fence req 
Telephone Conference - Co-Counsel 
re Adverse possession issues, property taxes and fence req 
Office Conference - Client 
Steve re Adverse possession issues, property taxes and fence req, review tax 
histories 
Prepare Document 
Affidavits and Responses, 
Review Documents 




Case law and statutes for adverse possession and easements 
6/18/2005 Conference - Co-Counsel 
Review Case law and statutes for adverse possession and easements, 
conferences with Todd and Steve, work on preparation of affidavits and 
response 
Conference - Co-Counsel 
Review case law and statutes for adverse possession and easements, 
conferences with Todd and Steve. work on preparation of affidavits and 
1.50 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.001hr 





6/18/2005 Prepare Document 
Review Case law and statutes for adverse possession and easements, work 
on preparation of affidadts and response 
Prepare Document 
Review Case law and statutes for adverse possession and easements, work 
on preparation of affidavits and response 
6/19/2005 Prepare Document 
Review Case law and statutes for adverse possession and easements, work 
on preparation of affidavits and response, telephone conf Andy 
Telephone Conference - CO-counsel 
re response documents 
Telephone Conference - Client 
S t e ~  re response documents 
Review Documents 
Review Case law and statutes for adverse possession and easements, work 
on preparation of affidavits and response, telephone conf Andy 
6/20/2005 Conference - Co-Counsel 
to Review Case law and statutes for adverse possession and easements, 
work on preparation of affidavits and response, telephone conf client, tel conf 
Andy 
Miscellaneous 
To Lewiston to s e w  Brown 
Miscellaneous 
To Lewiston to serve Brown 
Review Documents 
newf r l im~m6rown- -  
Review Documents 
preliminary hearing transcript re case cites 
Telephone Conference - Co-Counsel 
re preliminary hearing transcript, Brown's response 
6/21/2005 Toiephone'Conference - Co-Counsel 
re preliminary hearing transcript. Landeck subpoena, Landeck testifying, 
Brown's response 
0.40 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.001hr 
0.75 NO CHARGE 
0.20 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.001hr 




6/21/2005 Telephone Conference - Co-Counsel 
re preliminary hearing transcript, Landeck subpoena, Landeck testifying, 
Brown's response 
Telephone Conference - Client 
Steve re hearing, obtaining tax info, motions 
0.20 NO CHARGE 
125.001hr 
Research 
Research and print cases 
0.40 NO CHARGE 
125.001hr 
Research 
Research and print cases 
6/22/2005 Telephone Conference - Client 
Steve re tax valuations 
0.10 NO CHARGE 
125.001hr 
6/23/2005 Telephone Conference - Client 
Steve re meeting 
Review Documents 
Brower subpoena and Motion, calendar deposition 
Telephone Conference - Co-Counsel 
re Brown filings, Brower depo 
Conference - Co-Counsel 
re Brown filings, Brower depo, tel conf Northwest Management, meet with 
Steve to review tax information, review cases, discuss plan to respond to 
Brown's motion and deposition of Brower, 
Miscellaneous 
Organize case and files re Brown filings, Brower depo, Meeting with 
Northwest Management, tax information, cases, to do list 
Letter to Co-Counsel 
Letter to Client 
6/24/2005 Telephone Conference - Co-Counsel 
re Brown filings, Brower depo, to do list, my affidavit 
Telephone Conference - Professional 
NWM re dating fence, Meeting with client to review status on Tues. 
Prepare Document 
Add'l attachments to Response, Motion to Quash Subpoena, Motion to 




Notice of Hearing, organize documents from Brown, organize Idaho cases, 
revise to do list, 
6/24/2005 Prepare for Conference 
Prepare documents for hearing 
1.00 NO CHARGE 
125.001hr 
0.40 NO CHARGE 
125.001hr 
6/26/2005 Prepare for Conference 
Prepare documents for hearing, deliver to Andy 
0.10 NO CHARGE 
125.001hr 
6/27/2005 Telephone Conference - Client 
Todd re hearing 
Research 
Idaho case law confidential settlement negotiations, slander , of title, privilege 
Telephone Conference - Professional 
NWM re dating fence 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
re NWM re dating fence, arguments at hearing, case organization 
Prepare for Conference 
Prepare for hearing, organize cases and pleadings, research cases 
Court Appearance 
Motion hearing 
1 .OO NO CHARGE 
125.001hr 
Outside Conference - Client 
Steve and Todd 
6/28/2005 Prepare for Conference 
with Northwest Management 
Outside Conference 
with Andy, Northwest Management and Steve 
Telephone Conference - Client 
Steve re witness lists 
Telephone Conference - Client 
Todd re witness lists 
6/29/2005 Telephone Conference - Opposing PartyIAttorney 
Brown re re-scheduling trial for personal reasons 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
re Brown re re-scheduling trial for personal reasons 
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6/29/2005 Prepare Document 
Witness lists 
Telephone Conference - Client 
Todd, Steve and Dan re trial date 
613012005 Telephone Conference - Co-Counsel 
re Witness lists 
Telephone Conference - Opposing PartyIAttorney 
Brown re re-scheduling trial for personal reasons 
Prepare Document 
Witness lists. Review resumes, tel conf clients, tel confs with Andy, Meeting 
with client to review status with Stew, Prepare Order permitting access 
Telephone Conference - Ca-Counsel 
re Witness lists, and emaii lists and Order 
7/1/2005 Prepare Document 
Re\n'se Witness lists. tel conf clients, tel confs with Andy, Prepare Order 
permitting access, letter to Brown, file docs and fax and mail to Brown 
7/5/2005 Telephone Conference - Client 
Todd 
Telephone Conference - Client 
Stew re timber trespass 
Review Documents 
Todd's contract 
Review Letter from Client 
Steve with cases on timber trespass 
7/6/2005 Telephone Conference - Co-Counsel 
re Order for access and Brown's letter 
Review Letter from Client 
re Brown's letter 
7/7/2005 Telephone Conference - Client 
Stew and Andy re Motion for access to Weitz property 
Review Letter from Opposing PartyIAttorney 
re access to Weitz property 
0.20 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.001hr 
0.10 NO CHARGE 
125.001hr 
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HrsIRate Amount 
7/7/2005 Telephone Conference - Co-Counsel 
re Order for access and Brown's letter 
7/8/2005 Telephone Conference - Ce-Counsel 
re Order ?or access and Brown's letter and hearing date 
Telephone Conference - Ciient 
Steve re Motion for access to Weitz property and hearing date, info re 
Osborne 
Telephone Conference - Opposing PartylAtterney 
re Order for access and Brown's letter and hearing date (x3) 
Telephone Conference - Judge 
Clerk re hearing date (x2) 
Note to File 
re Orderslhearing datelMetien 
7/9/2005 Rebiew Letter from Ciient 
Steve re Weitz property 
711 112005 ~ & e w  Documents 
Brown Orders 
Telephone Conference - Ce-Counsel 
re Order for access and Brown's letter and hearing date, Brown's Orders 
Prepare Document 
Prepare Motion and Order permitting access, ether Orders and Motions, tel 
confs with clients and Andy, fax and mail to Brown, letter to Brown 
Telephone Conference - Client 
S t e e  re photos and hearing 
Prepare Document 
Prepare Motion and Order permitting access, ether Orders and Motions, 
email to Andy 
ORice Conference - Client 
Stew re photos and surveys 
7/12/2005 Prepare Document 
Orders and Motions 
Rebise Document 
Motion to Clarify re Order permitting access to Brown, email to Andy 
0.30 NO CHARGE 
t25.00lhr 
0.20 NO CHARGE 
125.001hr 
0.20 NO CHARGE 
125.00lhr 
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7/12/2005 Telephone Conference - Co-Counsel 
re Order for access and Brown's letter and hearing date, Brown's Orders, my 
orders 
Telephone Conference - Opposing PartylAttomey 
re Motions and Orders and hearing date 
Miscellaneous 
Prepare, fax and file documents 
Prepare Document 
Orders re Brown's access 
Telephone Conference - Professional 
Tom Richards re dates to examine fence remnants (x2) 
Letter to Opposing PariyIAttorney 
Brown re filings, Motions and Orders, attach copies and fax, and email 
clients/Andy 
Telephone Conference - Co-Counsel 
re Order for access and Brown's letter and hearing date, Brown's Orders, my 
orders 
7/13/2005 Telephone ~onfi;;nce - Co-Counsel 
re Orders, Monson depo, strategy 
711 512005 Telephone Conference - Client 
Stem re hearing and info from Brown, Meeting with client and Andy to re\n'ew 
pictures and surwty 
Telephone Conferehce - Client 
Todd re hearing and info from Brown, Meeting with client and Andy to re\n'ew 
pictures and survey 
Office Conference - Client 
Todd re hearing and info from Brown, Meeting with client and Andy to re\n'ew 
pictures and survey 
ReGew Documents 
Brown's documents filed Friday, reGew and compare to complaint, research 
code 
7/16/2005 Telephone Conference - Client 
Todd and Steve re hearing, Brown's documents, photographs 
Telephone Conference - Co-Counsel 
Re hearing, Brown's documents, photographs, strategy, Monson needed 
0.40 NO CHARGE 
125.001hr 
0.30 NO CHARGE 
125.001hr 
0.30 NO CHARGE 
125.001hr 
0.40 NO CHARGE 
125.001hr 
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Amount 
87.50 7/16/2005 Telephone Conference - Co-Counsel 
Re hearing, Brown's documents, photographs, strategy, Monson needed, and 
tel oonf with Stew 
Research 
Idaho Cases 
711 712005 Telephone Conference - Co-Counsel 
Andy, Monson re hearing, Monson's on ground markings, expert reports. 
meet with Andy 
Telephone Conference 
Andy, Monson. Stew and prepare document for hearing, review info with Andy 
7/18/2005 Telephone Conference - Co-Counsel 
Andy, re hearing and follow up required by me 
Telephone Conference -Judge 
Terry re Orders 
Telephone Conference - Client 
Todd and Stem re meeting, expert reports and Andy viewing property 
Telephone Conference - Co-Counsel 
re Andy viewing property, Monson depo, Weitz depo, meet with clients 
Telephone Conference - ProfeSsional 
Northwest Management re meeting and reports 
7/19/2005 Telephone Conference - Professional 
Monson re depo and viewing prop with Andy 
Telephone Conference 
Stew, Andy and NWM re meeting 
Office Conference - Other 
Steve Andy and NWM re expert reports 
Review Letter from Opposing PartyIAttorney 
re moving trial, confwith Andy, sign document 
Letter to Opposing PartyIAttorney 
re moving trial, return document, email to clients and Andy, fax to Brown 
Miscellaneous 
Arrange for Monson depo time, organize documents from the 18th hearing 
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7/19/2005 Research 
Bumgarner case, ID 
7/20/2005 Telephone Conference - Co-Counsel 
re settlement letter 
Review 
Bumgarner case, ID, Sheperdize, review file and correspondence from 
Letter to Co-Counsel 
Review Documents 
From NWM 
Telephone Conference - Professional 
NWM re report 
Review Documents 
From NWM, and discuss with Andy, notes re path 
7/21/2005 Telephone Conference - Professional 
NWM and Shook re report 
Telephone Conference - Co-Counsel 
re report 
0.10 NO CHARGE 
125.001hr 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Professional 
Shook re report , 
Review Letter from Client 
re Inez Rogers date of death 
7/22/2005 Review Letter from Opposing PartylAttorney 
and Stipulation 
Telephone Conference - Professional 
Shook re report 
7/23/2005 Review Documents 
From NWM, discuss reports with Andy, forward copy to Steve 
General Correspondence 
to Tom Richards 
7/24/2005 Review Documents 
NWM Report, with Andy 




7/24/2005 Letter to Co-Counsel 
re NWM Report, review ietter and report 
Review Documents 
Forresters' Reports, tel conf Andy 
Letter to Co-Counsel 
re Shook Report 
0.20 NO CHARGE 
125.001hr 
7/25/2005 Telephone Conference - Professional 
Shook and NWM re reports and meeting 
Miscellaneous 
view property with Andy, Steve and Monson and meeting with NWM experts. 
review ID case law 
Review Documents 
expert reports 
Telephone Conference - Professional 
Shook and NWM re reports and veetiug 
Conference - Co-Counsel 
Shook and NWM reports and Bumgamer case, review Andy's letter, prepare 
info for Brown 
ReGew 
Preliminary Injunction hearing testimony re Howard Schoepflin diaries for 
discovery 
7/26/2005 Letter to Client 
re settlement ietter 





Review files. Transcript, prepare Interrogatory and Request for Production 
0.20 NO CHARGE 
125.001hr 
Confei'ence - Co-Counsel 
discovery 
Letter to Client 
NWM report 






0.80 NO CHARGE 
125.00lhr 
Office Conference - Opposing PartylAttorney 
Brown's office 
Prepare for Conference 
Brown's office 
General Correspondence 
Clerk re discoveiy 
Letter to Client 
discowry 
7/28/2005 Review Letter from Client 
Shook re easement 
8/5/2005 Telephone Conference - Co-Counsel 
Re PL Motion to reconsider, Landeck depo, Monson affid., status of case, 
Gewing property 
0.20 NO CHARGE 
125.001hr 
8/9/2005 Telephone Conference - Co-Counsel 
Re PC Motion to reconsider, Landeck depo, Monson affid., status of case, 
viewing property 
Telephone Conference - Client 
Todd and Steve re meeting with Monson 
Review Documents 
Brown Motion and documents 
Prepare for Conference 
re Brown Motion and documents, our meeting with Monson, our affidavits 
Office Conference - Client 
re Brown Motion and documents, our meeting with Monson, our affidavits 
8/10/2005 Telephone Conference - Co-Counsel 
re Brown Motion and documents, our meeting with Monson, our'affidavits 
0.10 NO CHARGE 
125.00/hr 
Prepare Document 
Monson Affid, Green and Shook Affidavits, review Brown filings, tel conf with 
clerk, tel conf with Brown, tel conf with Landeck 




811 012005 Conference - Co-Counsel 
Meeting with Andy re Monson Affid, Green and Shook Affidavits, review Brown 
filings, re tel conf with clerk, tel conf with Brown, tel conf with Landeck, 
Meeting with Monson 
Conference - Co-Counsel 
Meeting with Andy re Monsen Affid, Green and Shook Affidavits, review Brown 
filings, re tel conf with clerk, tel conf with Brown, tel confwith Landeck. 
1.00 NO CHARGE 
125.001hr 
Meeting with Monson 
811 112005 Telephone Conference - Client 
Steve re Wayne Fox info 
Prepare Document 
Monson Affid, Green and Shook Affidavits, 
Prepare Document 
Memorandum and tel conf Andy 
0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Monson ARd. Green and Shook Affidavits, 
Prepare Document 
Fox Affidavii; and find Line Sign pictures 
811 212005 Telephone Conference - Co-Counsel 
Menson Affid, Green and Shook Affidavits, Wayne Fox, 
Revise Document 
Green and Shook Affidavits, Memo 
Telephone Conference - Client 
re meeting with Fox 
Telephone Conference - Client 
Steve, Todd and Andy re affidavits, meeting with Fox 
Miscellaneous 
file fax and mail docs, organize docs, conf with Todd 
Prepare Document 
8/13/2005 Letter to Co-Counsel 
emails tolfrom Andy 
0.20 NO CHARGE 
125.001hr 
811512005 Review Documents 
review documents from Brown and discuss with Andy 
Page 53 Todd Green 
HrslRate Amount 
8/15/2005 Miscellaneous 
view property with Andy. Stem, Todd and Wayne Fox 
Conference - Co-Counsel 
Andy re Brown Brief, review and print out cases 
0.50 NO CHARGE 
125.001hr 
Conference - Co-Counsel 
Andy re Brown Brief, review and print out cases 
8/16/2005 Prepare Document 
Fox Affidavit - review previous Fox Statements and info from Stebe to create 
affidavit 
Telephone Conference - Client 
Todd 
0.10 NO CHARGE 
125.00lhr 




Telephone Conference - Co-Counsel 
re affidavits 
0.40 NO CHARGE 
125.001hr 
8/17/2005 Letter to Co-Counsel 
re affidavits 
Teiephone Conference - Co-Counsel 
re affidavits, discovery, Motion to Compel 
Prepare Documerlt 
Brief in response to Brown's new brief, research Idaho case law 
Telephone Conference - Professional 
Latah Co. Assessor re taxes,, , 
Telephone Conference 
Willie Kardong re trail and Wayne Fox 
Teiephone Conference - Co-Counsel 
Affidavits, Willie Kardong testimony 
Prepare Document 
Willie Kardong Affidavit 
Telephone Conference 
Wayne Fox (x5) 
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Hrs/Rate Amount 
0.80 NO CHARGE 
125.001hr 
8/17/2005 Telephone Conference - Co-Counsel 
Office Conference - Other 
Wayne Fox re his affidavit, review and revise, prepare pictures 
811 812005 Telephone Conference - Co-Counsel 
re Brief in response to Brown's new brief, research ldaho case law 
Revise Document 
Brief in response to Brown's new brief, research ldaho case law 
Telephone Conference 




Willie Kardong and Andy 
Research 
Sheperdbe ldaho cases cited In Brief 
8/19/2005 Office Conference - Other 
Willi Kardong, tel conf and meeting, review and revise affidavit 
Revise Document 
brief - meeting with Andy, discuss and revise brief, discu3s strategy and 
plans for next week 
0.10 NO CHARGE 
125.001hr 
Telephone Conference - Client 
Steve 
Telephone Conference - Co-Counsel 0.20 NO CHARGE 
125.001hr 
Telephone Conference - Co-Couhsel 
re Landeck, meet with Andy re memorandum, case prep 
0.50 NO CHARGE 
125.00lhr 
Miscellaneous 
prepare docs for Fdxing and filing, fax and file docs, print out and attach case 
law, organize file for Sat. 
Miscellaneous 
prepare photos 
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HrslRate Amount 
8/19/2005 Miscellaneous 
prepare files for hearing 
8/20/2005 Miscellaneous 
. view property with Judge and Brown, meeting with Andy 
Telephone Conference - Client 
Steve re diaries and viewing prop 
8/23/2005 Telephone Conference - Co-Counsel 
affidaivts 
0.10 NO CHARGE 
125.001hr 
Review Documents 
affidaivts, rewew with Steve and Todd 
Telephone Conference - Client 
Shook re affidaivts 
0.20 NO CHARGE 
125.00/hr 
0.50 NO CHARGE 
125.00/hr 
Review Documents 
affidaivts, review with Steve and Todd 
Telephone Conference - Co-Counsel 
Andy re assessments and hearing, Fiscus affidavit 
8/24/2005 Telephone Conference - Co-Counsel 
Andy re assessments and hearing, meeting with Assessor 
0.30 NO CHARGE 
125.001hr 
Telephone Conference - Co-Counsel 
Andy re assessments and hearing, meeting with Assessor 
Office Conference - Other 
Meeting with Latah Co. Pros. re tax assessments and meeting with Assessor 
Telephone Conference - Professional 
Tei call with Latah Co. Pros. re tax assessments and meeting with Assessor 
Telephone Conference - Client 
Steve re Assessor work sheets and lot exception. 
Telephone Conference - Co-Counsel 
re tax assessments and meeting with Assessor, re Motion to Strike affidavits 
8/25/2005 Telephone Conference 
re tax assessments and rneetlng with Assessor. Stew and assessot's office 
re tax assessments and meeting w th Assessor. Motion to Strike affidauts 
Review Documents 
New filings from Brown 
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8/25/2005 Telephone Conference - Professional 
Tel call with Latah Co. Assessor 
Prepare Document 
Motion to Strike, tel call Todd, tel call Stew, office conf Todd, Motion to 
Shorten Time, Notice of Hearing, check witness lists, 
Telephone Conference - Opposing PartyIAttorney 
re agreemeni for his surveyor 
8/26/2005 Revise Document 
Motion to Strike, tel call Todd, tel call Steve, office conf Todd, Motion to 
Shorten Time, Notice of Hearing, check witness lists, add to objection 
because of new Plaintiffs Brief 
Review Documents 
NEW PLAINTIFFS BRIEF, AND RESEARCH CODE 
Office Conference - Other 
with Assessors, with Steve ro tax issues 
Telephone Conference - Professional 
Stew Fiscus re tax issues 
Prepare for Conference 
with Andy and for hearing Monday, research and review cases 
Miscellaneous 
file and fax docs 
8/29/2005 Miscellaneous 
organize cases and pleading file for hearing 
Telephone Conference 
Andy, Todd and Steve re hearing and meeting, Re affidabits, tax issues, 
Fiscus, assessor's statements, meeting with assessor, cases supporting our 
position 
Miscellaneous 
prepare affidavit for assessor, meeting with assessors, meeting with clients, 
revise assessor's affidavit, meeting with Andy, tel conf Chuck Brown, tel conf 
assessor 
Court Appearance 
P motion to reconsider 
Office Conference - Client 
re strategy, diaries and how to proceed, depositions 
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813012005 Telephone Conference 
Landeck, Brown and Monson Re depositions, Andy Re depositions (x3) 
Prepare Document 
Landeck subpoena, Townsend subpoenas, Monson subpoena, redew code 
for subpoenas, duces fecum, advance of fee 
Telephone Conference - Opposing ~ a r t y l ~ t t o m e y  
Brown Re depositions and deposition dates (x4), Landeck Re depositions 
Research 
Research Weitz & Sons, LLC, research subpoena and deposition rules. 
prepare trial and depo calendar 
8/31/2005 Telephone Conference - Co-Counsel 
Re depositions, Judge availability, settlement issues, trial issues 
Telephone Conference - Judge 
Terty Re depositions, Judge availability 
Prepare Document 
Landeck subpoena. Townsend subpoenas, Monson subpoena, Weitz 
subpoenas, and Notices of taking depositions, update calendars, trial and 
deposition, check for availability 
Oftice Conference - Client 
Steve re diaries 
Miscellaneous 
Scan and deliver Covenants 
9/1/2005 Telephone Conference 
Steve and Todd re depos, Andy re depositions duces tecum, Landeck 
Prepare Document 
Landeck subpoena, Townsend subpoenas, Monson subpoena, Weitz 
subpoenas, and Notices of taking depositions 
Telephone Conference - Professional 
Clearwater Reporting re depositions duces tecum 
General Correspondence 
Clearwater Reporting and Brown re depositions, fax and file Notices and 
Subpoenas, organize documents for filing, update calendars, contact 
Monson, contact clerk, contact Sheriff 
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9/2/2005 Telephone Conference - Co-Counsel 
re depos, legal fees, expert fees, sirategy for settlement offer, dates for depos 
(x3) 
Miscellaneous 
obtain costs for settlement offer, tel call Andy, tel call NWM, tel call Brown 
Prepare Document 
subpoena, notice - Rocky 
Office Conference - Opposing PartyIAttorney 
Brown re settlement issues, depo dates and times, discowry 
Office Conference - Opposing ~arty1Attorney 
Brown and Andy re settlement issues, depo dates and times 
Miscellaneous 
senrice - Townsend to Sheriff 
Telephone Conference 
sheriff re senrice - Townsend 
ReGew Documents 
Dsicovery from Brown, interrog, Req prod., req addm. to Defendants 
Also, revised depo notice Brower, Notice re Ritter 
Also proposed Orders, t/c Andy re discowty 
Telephone Conference - Client 
clients re mtg 
9/6/2005 Prepare for Conference 
with Andy Steve, Todd, answer discowry, propose questions for depos, 
reivew interrogatories, requests for production and requests for admission 
Office Conference - Client 
Meeting with client to review status with Andy Steve. Todd, answer discovery. 
propose questions for depos 
Prepare for Conference 
organizw files to answer interrogatories, requests for production and requests 
for admission 
Telephone Conference - Co-Counsel 
Andy re Meeting with client to review status and discovery, re Chuck's 
proposed Orders 
Telephone Conference - Client 
Todd re Meeting with client to re\n'ew status and discovery 
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9/6/2005 Miscellaneous 
Organize trial folders 
Telephone Conference - Judge 
Terry re orders for Judge to sign 
9/7/2005 Telephone Conference - Co-Counsel 
Andy re depositions, expert reports and photos of "fence", orders for Judge 
Telephone Conference - Client 
Stemand Todd 
Telephone Conference - Judge 
clerk re orders for Judge - expiration dates ( ~ 2 )  
Prepare Document 
Order - Denying P motion to reconsider, Order Permitting Access, depo 
questions for Plaintiffs 
Letter to Client 
Dan 
Office Conference - Client 
Todd re depos and documents 
9/8/2005 Telephone Conference 
Terry, Brown and Andy r e  Orders and depos 
Miscellaneous 
reb+ew note from Steve, print pic, questions, tel conf Andy re depo questions 
Prepare for Conference 
review affidavits, Meeting with Steve re depo questions, prepare for depos, 
prepare for depos of Plaintiffs for Friday, prepare questions 
Conference - Co,Counsel 
review affidavits, depo questions, prepare for depos 
Court Appearance 
Depositions of Plaintiffs 
Prepare for Conference 
prepare for depos of Plaintifs for Friday, research atty client priv 
Research 
research attv client oriv, Rule 16 PRE Trial Conf. motion and Order, letter to 
Andy, letterto ~ r o w n  
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9/9/2005 Court Appearance 
Hearing re atty client priilege 
Court Appearance 
Depositions and meetings with clients 
Prepare for Conference 
Hearing re atty client privilege and depositions 
9/10/2005 Prepare Document 
Discovery Response - Request for Admissions, letter to Andy. Discovery 
Response -Answers to lnt and Req for Prod 
9/13/2005 Letter to Ciient 
Dan re deposition duces tecum, pdf and email t o ' ~ a n  
Conference - Co-Counsel 
re depositions duces tecum, documents and photos to be produced, tel conf 
Andy - re research cases - presecriptive easements 
Prepare Document 
Trial subpoena - Monson 
Prepare Document 
Trial subpoena - Townsend 
Letter to Client 
Todd re deposition duces tecum, pdf and email to Todd, Dan re Answers to 




9/14/2005 Prepare Document 
to do lists for trial Preparation and assembly of, telephone call Monson 
Letter to Ciient 
Dan re depo 
Revise Document 
Answer to request for admissions, reiew with Steve 
Telephone Conference - Co-Counsel 
Andy re his discussion with Brower, meaning of Rogers Settlement 
Agreement, easement issues, research results 
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12.50 9/14/2005 Telephone Conference - Client 
Dan re discoveiy and meeting 
9/15/2005 Misceilaneous 
Work on trial binders 
Prepare Document 
Trial subpoena - Landeck 
911 612005 Telephone Conference - Co-Counsel 
research 
Prepare Document 
to do lists for trial, Preparation and assembly of documents, letter to Brower, 
check witness lists, emails to Andy. Trial calendar 
General Correspondence 
Judge Stegner re Orders 
Letter to Opposing PartyL/irt.torney 
re Depositions 
Letter to Opposing ParfylAttorney 
re Discovery, Request for Admissions 
Revise Document 
Notice of Depo - Rockford 
Miscellaneous 
Organize correspondence binder 
Prepan? Document 
Trial subpoena - Coats 
Prepare Document 
Trial subpoena - Schlosser 
Prepare Document 
Trial subpoena - Richards 
General Correspondence 
re Witness appearance at Trial - NWM 
General Correspondence 
re Witness appearance at Trial - Landeck 
General Correspondence 
re Witness appearance at Trial - Townsend 
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9/16/2005 Prepare Document 
Notice of Serdce -Answer to Request for Admissions 
Miscellaneous 
File docs with clerk, review photos in Couri file 
9/19/2005 Office Conference - Client 
Todd, Steve, Dan, Andy, Joe Ulliman, Tom Richards 
Office Conference - Client 
Todd, Stew. Andy, review photos and evidence to prodde to Brown 
Prepare for Conference 
with clients, Andy, Uliiman and Richards 
9/20/2005 Telephone Conference - Opposing PartyIAttorney 
Brown re depositions 
Prepare Document 
Subpoenas for our witnesses 
Prepare for Conference 
With Andy re response to P discovery 
Conference - Co-Counsel 
re response to P discovery, meeting with Todd, tel conf Todd, redew aerial 
photos, review documents to prodde to P 
Prepare Document 
Subpoenas for our witnesses, letter to Rogers, Subpoena Osborne 
Miscellaneous 
Prepare photo cd to give to Brown 
9/21/2005 Outside Conference 
Brower Depo 
Outside Conference 
Court Clerk re Pretrial conference and exhibits 
Office Conference - Other 
Andy, Ulliman, Todd ---- Preparation for Todd's depo, review aerial photos. 
other trail witnesses, tel confAndy re depos, subpoenas 
Review 
File and billings re earliest contact with Steve and Dan, tel call Andy re atty - 
client privilege, review transcript for Judge's comments 
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62.50 9/22/2005 Prepare for Conference 
Andy, Dan re depositions 
Office Conference - Client 
Depositions, exhibits to Brown, conf, with Andy, Brown, Prepare subpoenas, 
court filings, arrange for Priest depo, meeting with Steve and Todd, discuss 
exhibits and photos, Steve's pictures of Priest survey and line sign, phone 
Monson's office. Northwest Management 
Review 
Review Preliminary Injunction transcript 
Prepare Document 
subpoenas and letters, update trial calendar, to do list 
9/23/2005 Telephone Conference - Professional 
Richards re dating fence remnants 
Letter to Client 
re meeting and IDL guys 
Miscellaneous 
Organize Green's files, work on trial exhibits, tel call Andy re subpoena to 
witnesses and pre-trial order, NWM 
Prepare Document ., . 
Pre trial Order documents, tel conf Brown, meeting with Andy re Order, 
discowry and exhibits 
Telephone Conference - Judge 
Clerk re Judge signing Orders 
Miscellaneous 




Answer to Interrogatories and request to produce 
Outside Conference - Client 
meeting with trail witnesses at Todd's 
9/24/2005 Letter to Client 
re P offer 
Todd Green Page 64 
HrslRate Amount 
9/24/2005 Conference - Co-Counsel 
re P offer, re exhibits. re answers to lnterrogatories 
Prepare Document 
answers to lnterrogatories, exhibits, witness list, telephone conf Andy 
Telephone Conference - Client. 
Todd and Andy re witnesses, Guy Nearing 
9/25/2005 Telephone Conference 
Andy re answers to Interrogatories, exhibits, witness list, Todd re answers to 
Interrogatories, office conf Andy re answers to lnterrogatories, office conf Todd 
re answers to lnterrogatories 
Revise Document 
re answers to lnterrogatories, tel conf Todd 
Review Letter from Client 
Steve and Dan re answers to discovery. Stew re BFP research 
Letter to Opposing PartyIAttorney 
re answers to lnterrogatories 
9/26/2005 Miscellaneous 
. prepare and organize trial exhibits, witness depositions, tel call Priest, tel call 
Monson, tel call Richards, meeting Richards, meeting with Andy to review 
exhibits, prepare docs to take to Brown, Letter to Brown. 
Miscellaneous 
deliver docs to Brown, meet with Brown, pick up trial exhibits tom Brown 
Conference - Co-Counsel 
Andy re documents from Brown, re hearing tomorrow, Tel confAndy re 
witnesses, Tom Rogers, exhibits, Richards testimony, tel conf Rogers 
9/27/2005 Prepare Document 
RE EXPERT WITNESS DISCOLOSURE (XZ) 
Court Appearance 
Pre trial conference and meeting with Andy 
Miscellaneous 
meeting with Andy, meeting with clients, prepare for depositions, organize 
exhibits, contact witnesses 
Misceilaneous 
meeting with Andy, organize exhibits, tel conf Andy re expetf witnesses 
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Amount 
212.50 9/28/2005 Miscellaneous 
meeting with Andy, organize exhibits, tel conf witnesses, tei conf clients, tei 
conf clerk, obtain copies of PI  exhibits, emaii depo transcripts to ciients and 
Monson 
Conference - Co-Counsel 
meeting with Andy, organize exhibits, meeting with clients, prepare trial 
exhibit list, witness contacts, review settlement offer with Andy, email offer to 
clients, emaii witness contact sheet to clients 
Outside Conference 
Visit disputed property with surveyor and NWM personnel , 
9/29/2005 Conference - Co-Counsel 
meeting with Andy, organize exhibits, meeting with clients, prepare trial 
exhibit list, witness contacts, email witness contact sheet to ciients, answer 
discovery re experts 
Miscellaneous 
secretarial work organizing binders, photos, trial exhibits 
Miscellaneous 
secretarial work organizing binders, photos, triai exhibits 
9/30/2005 Conference - Co-Counsel 
meeting with Andy, organize exhibits, prepare trial exhibit list, witness 
contacts, answer discovery re experts, meeting with Shook, tel call Brown, 
review P proposed Order and Amended Compiaint, deliver exhibits 
Telephone Conference - Co-Counsel 
review P proposed Order and Amended Complaint - changed from Motion, 
dropped "Equitable" 
10/1/2005 Prepare Document 
Organize response to P proposed Order and Amended Complaint - changed 
f?om Motion, dropped "Equitable", prepare Briefs, meeting with Andy re brief, 
organize cases, prepare pleading binder, organize documents for trial 
10/2/2005 Prepare Document 
prepare Briefs, meeting with Andy re brief, organize cases, prepare pleading 
binder, organize documents for triai 
1013/2005 Court Appearance 
trial, triai Preparation and assembly of documents before and after 
Miscellaneous 
prepare clients and witnesses for trial, tei confAndy re cases, prepare memo 
addendum 
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1014/2005 Miscellaneous 
prepare clients and witnesses fortrial, tel confAndy re cases, prepare memo 
addendum 
Court Appearance 
trial, trial Preparation and assembly of and after 
101512005 Court Appearance 
trial, trial Preparation and assembly of and after 
Miscellaneous 
prepare clients and witnesses for trial, tel conf Andy re cases 
101612005 Ceurt Appearance 
trial, trial Preparation and assembly of and after 
1017/2005 Ceurt Appearance 
trial, trial Preparation and assembly of and after 
Outside Conference - Client 
1011 112005 Conference - Co-Counsel 
re documents and file and appeal 
10112/2005 Miscellaneous 
organize file after trial 
10/19/2005 Telephone Conference - Co-Counsel 
Andy re settlement proposal 
Review Letter 
from Andy and clients re settlement 
Telephone Conference - Client 
Todd re settlement 
Letter to Opposing PartyIAttorney 
Brown re his settlement letter, copies to Andy and clients 
10/25/2005 Letter to Client 
re Monson and Ulliman bills 
For professional services rendered 
MAGYAR LAW FIRM 
Robert M. Magyar #I667 
530 South Asbury St. - Suite 5 
P.O. Box 8074 
Moscow, Idaho 83843 
(208) 882-1906 Telephone 
(208) 882-1908 Facsimile 
CV CGE b ~ f i  - 871 
2@b APR -5 PP.112: 1 7 
SCHWAM LAW FlRM 
Andrew Schwarn #I573 
514 South Polk Street 
Moscow, Idaho 83843 
(208) 882-4190 Telephone 
Attorneys for DefendantsICounte~plaintiffs: Greens, Shooks and Castles. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, LN AND FOR THE COUNTY OF LATAH 
GERALD E. WEITZ and CONSUELO ) 
J. WEITZ, husband and wife, and WEITZ ) Case No. CV-04-000080 
& SONS, LLC, an Idaho limited liability ) 
company, 1 
1 SUPPLEMENT TO 
PlaintiffsICounterdefendaiits, 1 VERIFIED MEMORANDUM OF COSTS 
v. 1 AND ATTORNEiY FEES 
1 
TODD A. GREEN and TONIA L. GREEN, ) 
husband and wife, STEVEN R. SHOOK ) 
and MARY E. SlLVERNALE SHOOK, ) 
DANIAL T. CASTLE and CATHERINE ) 
C. CASTLE, and U.S. BANK N.A., 1 
COME NOW DEFENDANTSICOUNTERPLAINTIFFS, by and through their altorneys of 
record, and pursuant to Idaho Rules of Civil Procedure, Rule 54, submit the following supplement to 
their verified memorandum of costs and attorney fees. 
SUPPLEMENT TO 
VERIFIED MEMORANDUM OF COSTS 
AND ATTOEWiiY FEES - I 
This supplement consists of copies of receipts for costs paid by Greens and included in the 
verified memorandum of costs and attorney fees, which receipts are attached hereto and incorporated 
herein. 
DATED this 4Ih day of April, 2006. 
Robert M. Magyar vb' 
Attorney for DefendantsICounterplaintiffs 
CERTPICATE OF SERVICE 
% I hereby certify that on this day of April, 2006, I caused a true and correct copy of the 
foregoing Document to be served on the following in the manner indicated below: 
Charles A. Brown 
Attorney at Law 
P.O. Box 1225 
Lewiston, ID 83501 
W&'??-Y-- 
Robert M. Magyar g f l  
SUPPLEMENT TO 
VERIFED MEMORANDUM OF COSTS 
AND ATTORNEY FEES - 2 
( ) Overnight Mail 
( ) U.S. Mail 
( ) Facsimile 






IDAHO CODE FILING FEE OR FINE CODE 
DEPARTMENT ISSUING CITATION CITATION NO. 
I. a duly aPPoldEd ciah hereby oeNfy fhm I reeeivsd the above sum fmn the above named persnn. 
PLACE: DISTRICT COURT IN MOSCOW, IDAHO 
Clerk 
C#&Z c_ 
KITZ CAl4ERH981 t40SCO1;!, ID RITZ CAWERA 981 NOSCOW, 10 RITE CS#ERA 981 ;tlOSCOW, iD 
(208) 882-8567 (2081 882-8567 !208) 882-8567 
6 1  1L 2521 9/2012305 51045 g81 1~ 3052 9/28/2005 83604 IL 2889 :126/2C' 5 54045 
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EEp{;T.]S> 
.SOCIATE: BREP!: 
, i s  r e c e i p t  !rus t  be with a l l  retur.ns * 
i r r a n t y  r e p a i r  reques t s .  l,!dse :?LIST be 
?w, i n  o r i g i n a i  packagins v i t h  uncpenec 
, i tware.  All di g i t a l ,  vidao E cel i u i a r  
, i t s  must be re tu rned  t i i tn tn 10 days. 
11 o t h e r s  must be re turned  wi tn in  30 
1jrs.s: Cash re funds  over $50 p a i d  bu 
iecic. 
THANK YCJU 
* * * CilSiOWEil COPV * * * 






lEWDERED VISA 43.66 
XXXXXXXXXXXX0119 7/07 518233 
GREEN/TOUD 
ASSOCIATE: SEAN 
This  r e c e i p t  must be wi th  a l l  r e t u r n s  & 
uar ran ty  r e p a i r  requests .  Hdse must be 
new, i n  o r i g i n a l  packaging v i t h  unopened 
software.  All d i g i t a l ,  video & c e l l u l a r  
u n i t s  must be returned wi th in  10 days. 
All o t h e r s  must be re tu rned  u i t h i n  30 
days. Cash refunds over  $50 paid by 
check. 
TiiAi4K YOU 
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x~~rux .~XO119  7/07 516230 
.. . . ,  
r e c e i p t  niust be i i iril  a1 1 r e t u r n s  E 
i o t v  r e a e i r  rairsts .  Mdsi must be . * . . , .. . . 
i i :  o r i  s i n a l  ickaging wirb unopened 
i a v e .  A ? ?  d l a i t a l ,  video r c e l l u l a r  
; sce 9 re tu rned  withir:  -0 days. 
)-:!-t&r:. be r*-umed within 30 
Cash , :;rids o:,. $50 p a i d  by 
: > ,  ÛSTOIsIER COPY * * " 
Todd: 
4 Enclosed are the bills I incurred during my trip to Moscow for the trial testimony. I 
would really be interested in how things went and what the outcome was. I would 
certainly be surprised if you didn't come out on top in this action! 
Airfare- $212.00 
Car Rental = $85.43 
Hotel cost-. $100.25 
Meals = $7.95 
Total = $405.63 
I had one other meal cost but neglected to get the receipt but I won't worry about that. 
Take care and again, hope it comes out in your favor. t 
Sincerely, 
Tom Rogers 
2700 Esquire Dr. 
Boise, ID 83704 
NORTHWEST MANAGEMENT, 1[PdC. 
Natural Resource Management 
233 E. Palouse River Dr. 
PO Box 9748 
Moscow, ID 83843 
(208) 883-4488 
Robert Magyar, attorney 
2 14 N. Main Suite I0 1 
Moscow, ID 83843 
Date: 12119105 
Invoice Number: 0013123-n\f 
Job Number: 1484000 
Work through 1017105 
- - -- 
Professional Services, Court Case: 
9-28-05 Collect stump sample h m  property 
Richards, Coats, Schlosser 
13 hours @ $50.00 
9-30-05 Age wire in stumps 
13 hours @ $50.00 
9-30-05 Meeting with A. Schwam, report 
5 hours @ $50.00 
10-6-05 Courl, Schlosser & Richards 
13 hours @ $75.00 
10-7-05 Court, Schlosser & Richards 
13 hours @ $75.00 
25 miles @ $.45 
NET INVOICE: 3,511.25 
TOTAL INVOICE: 3,511.25 
"Providirg a Balanced Approach to Natural Resource Management" 1 3 2 1  
, 
N O R r n E S T  rnAGEMENT,  IIMC. 
Nuhrrnl Resource Management 
233 E. Palouse River Dr. 
INVOICE 
? 
PO Box 9748 
Moscow, ID 83843 Date: 0813 1/05 
w (208) 883-4488 Invoice Number: 0012523-IX 
Job Number: 1484000 
Robert Magyar, attorney 
214N. Main Suite 101 
Moscow, ID 83843 
- .- - . . . . .  . . . .  . . . . . .  . . . . _ ._  ._ -.-- ;- . . . . . .  . . . . . . . .  . -. -- - - 
Professional Fees, Property Boundary 
Dispute. 
Timber Trespass andTiber Valuation Issues 
68.5 hours @ $50.00 
ShooMWeitz Prop Dispute 
- 
NET INVOICE: 3,425.00 - 
TOTAL INVOICE: 3,425.00 
June 6,2005 
Mr. Robert M. Magyar 
530 South Asbury St. 
Moscow, Idaho 83843 
Dear Mr. Magyar: 
In conformation of the agreement and discussions with Andy Schawn as an expert witness in the 
case of Weitz v. Green, Shook and Castle, Latah County, Idaho, Case No. CV 2004-000080, I 
submit the following voucher for professional services rendered between April 27 and June 4, 
2005. 
1. ~iscuisions with attorney Schawm and client Shook: 2.0 hrs - $150 
2. Contacts with organizations and sources for aerial photographs (National Resources 
Conservation Service, Farm Service Agency, UI Library, National Archives, UI CNR Remote 
Sensing Lab, Potlatch Corp.: 7 hrs - $525 
3. Analyzing aerial photographs: 7 hrs - $525 
4. Field ven'lication with Steve Shook 2 hrs - $150 
5. Travei time to Potiatch Corp., Eewiston, twice: 3 hrs - $225 
6. Travel expenses: 120 miles x $0.35 - $42 
7. Use of borrowed stereoscopic equipment: 7 hrs x $ 5 h  - $35 
4 Total = $1652 
Thank you for opportunity to provide my services. 
August 4,2005 
Mr. Robert M. Magyar 
530 South Asbury St. 
Moscow, Idaho 83843 
Dear Bob: 
In conformation of the agreement and discussions with Andy Schawn as an expert witaess in the 
case of Weitz v. Green, Shook and Castle, Latah County, Idaho, Case No. CV 2004-000080, I 
submit the additional voucher for professional services rendered between June 6,2005 and 
August 4,2005. 
1. Analyzing aerial photographs in office, library and at Potlatch Corp.: 4 1/2hrs - $337.50 
2. Contacts with organizations and ordering aerial photographs &om the National Archives, 
Potlatch Corp., Aerial Photo Field Office (APFO) and U.S. Geological Survey: 2 hrs - $150 
3. Meeting with Schawm, Magyar, Shook and Green: 2 % hrs - 1 87.50 
4. Use of borrowed stereoscopic equipment: 2 hrs x $5/hr - $10 
5. Purchase of Aerial Photos &om APFO ($160) andNational Air Survey Center Corp. (Photos 
from the National Archives - $64) which I paid on a credit caud; copies ofbills enclosed: $224 
Total expenses = $909 
u In addition, enclosed there is an invoice ~rom potlatch carp. for aerial photograph purchased 
through them for $677.30 which should be paid direct to them (Remit To). I wo d appreciate it 
if this would be expedited. 
UY 
Thank you again for the opportunity to provide my services. 
2226 Weymouth St. 





wood Products Division 
(208)799-1535 
sold To: Mr. Joseph Ulliman 
2226 Weymouth St 
Moscow ID 83843 
Remit To: Potlatch Corporation 
Attn: Marion lngram 
PO Box 1388 
Lewiston ID 83501 
SUBTOTAL AMOUNT: $652.00 
5.5%ID SALES TAX: $25.30 
Terms: Due on receipt. - 




& g ~ & . ~ k ~ * b ~ ~ ~ , ~ ~ . ~ * s i ~ $ * ~ m & * ~ ; ,  
Price 
Location 
Sales Order No 













?'A sw7*b *>s&*s*@$& 
5 ;  : .  ~ . . . .  
Description 
Certified reprints of Potlatch Corporation aerial photos for 
the years 1955,1979,1986,1987,1988, 1995,1998, 
2000 and 2002 (two prints per year) 
Administration fee 
Shipping 
. . '  
Unit Number 
Quantity 
. . > ;  
,. 
National ~ i i (  ,.urt&y Center Corp. 
T/A Visual Image Presentations 
1001 0 Renfrew Road 




Phone: 301-927-71 77 
Fax: 301-927-501 3 
Bill To: 
JOE ULLIMAN 
22226 WEYMOUTE-I STREET 




22226 WEYMOUTH STREET 
MOSCOW, ID 83843 
USA 
PACKING SLIP i 
Ship To: JOE ULLIMAN 
L 
2226 WEYMOUTH ST 




Agency Code: 9900 
Order Date: 24-JUN-2005 
Ship Date: 15-JUL-2005 
APFO Customer Code: 89140 . . . . - - - - - 
Purchase Order#: N/A 
Sales Representive: David L . Parry 
1801) 975-3500 X241 
t**s ACCOUNTING SUMMARY OF PRODUCTS AND SERVICES **** 
Unitcost Qusntlty Amount 
Product 
1001 10x10 BW PAPER 5.00 16 80.00 
5115 CERTIFICATION 5.00 16 80.00 
Total Cost: 160.00 
-Amount Remitted: 160.00 
Balance Due: 0.00 
October 9,2005 
Mr. Robert M. Magyar 
Moscow, Idaho 
Dear B Q ~ :  
This is my fmd bi!ling in the case of Weitz v. Green, Shook and Castle, Latah County, Idaho, 
Case No. CV 2004-000080, for professional services rendered between September 15 and 21, 
2005. 
1. Analyzing aerial photographs in my office: 2 hrs - $150 
2. Meeting with principals and Tom Richards in your office: 4 hrs - $300 
3. Use of borrowed stereoscopic equipment: 6 hrs - $30 
Total = $480 
Thank you again for the opportunity to provide my services. I hoped it heIped you case. 
Sincerely, 
.,e , ,;4:.c- 
4 r.: &sGph J. UIliman 
2226 Weymouth St. 
Moscow, Idaho 83843 
(208)882-0650 
flipdog90@hotmaiI.com 
R~rn Rock Consult~ng, Inc. 
PROFESSIONAL LAND SURVEYORS 
e 
BILL TO 
Bob Magyar, Attorney 
PO Box 8074 
Moscow, ID 83843 
INVOICE # 
42 1 
Costs shown are due and payable upon receipt of bill. If not received within 30 days, an 
adrn~nlstrat~ve charge of $35/month will be added to the unpa~d balance. As a small company, 
we appreaate your prompt payment. 
Please remit payment t o  
Rtm Rock Consult~ng, lnc. 
1077 Cornwall Road 










Project: Todd Green Legal Support 
Adminlstration 







, . *.<"?,.P. 
.yo .., * :.-  R~rn Rock Consulting, Inc. 
...?*.?. , t ,v 1077 Cornwall Road 
Moscow, ID 8 3 8 4 3  DATE 
1 o/ 1 312005 
.. ... - .. . . .. , . .. . . . . . ... . ..... , . .... ......, .. . .... . .. . .. ,.. . .. .. . . ... . 
INVOICE # 
443 
Bob Magyar, Attorney 
PO Box 8074 
Moscow, ID 83843 
Costs shown are due and payable upon rece~pt  of bill. If not recelved w~thln 30 days, an 
admmlstrative charge of $35fmonth will be  added to the unpaid balance. As a small company, 
we appreciate your prompt payment. 
4 
Please call (208) 883-5339 for questions concerning your blll. 
THANK YOU FOR THE OPPORTUNITY TO BE OF SERVICE 
DfSCRtPT[ON 












$3,397.50 BALANCE DUE 
CLEARWATBR , ~ @ ' , O R T I N G  - Of Washirigton &Idaho, LLC ~ + e e l & ~ ~ o ~ t R e ~ o z z e r s  
. . . . , .... . .  . . ., .?:&:;,:  , , , . .% *.. ... ::... v . . .  , - . .  , . .  ~ . .  
P.O. Box 694 Lewiston, Idaho 83503 (2067 743-2748 
Federal Identification No. 84-1401778 
V 
October 4,, 2005 
.,t .:. . i : i  ( 
ROBERT M. MAGYAR, ESQ. 
Magyar Law Finn 
530 South Asbury Street, Suite 5 
P.O. Box 8074 
Moscow, Idaho 83843-8074 
&.%: Deposition taken on 9/21/05, Gerald W@z sLnd 
Consuelo Weitz, et ux., et al., vs. ~odd@?een 
and Tonia Green, et ux., et al., In the District 
Court of the State of Idaho, In and for the 
County of Latah, No. CV-04-000080. 
. .. ... 
+.: .p;<a* 
@&@&: . ;=..* . ," 
Referral No. (lM)4-ID-O5390GJM), 
Description Amomt 
Deposition of D n a q  Priest, 
, . 
Taken on l%@s$ay, September27,2005 
in Moscow, I d i o  ,.:~. ..,&re:. . , .. 
. , 
~ e ~ o ~ i t i o n t j f  G.erald "~oclcy"'~weitz, ' 
Taken on ~ednesde ,  September 21,2005 
in Leyiris'tfJ@;; &&, i 
Originas & One Copy 
Apverance Fee 
TOTAL DUE $749.65 
DISCC)UKC.,mTT 15 DAYS. - . PLEASE. PAY. $..691.95.. 
WKIYOU FOR YOUR BUSnVESS! 
.: 
. .. >>,,,,:i 4 
A,*& . . . *L..?ae:,;:kkarge +I of 1.5 &rcent o r  a $5.00 minimum per month w i l l  be assessed . ..# >$.se.e*x <,a%~; -... . .yr,i.:?.? ",i. . 
after 3.0 -~ciaW.S$+d;*73$$ . i. 
C , L E ~ W A T E R ~ ~ ~ R T ~ . I G  - Of It"ash&ton& Idaho, LLC 17re&nce Co@,&-potters 
. . , ,  : . . - <. : . .  ... ;;. :.. '.Z, :-,.:,,..-: ,.., .. . . . , . . . . : :: :?' 
P.O. Box 696, Lewiston, id&o 83501 (208,) 743-2748 
FederalIdentiEcation No. 84-1401778 
u 
September 27, 2005 
ROBERT M. MAGYAR, ESQ. 
Magyar Law Firm 
530 South Asbury Street, Suite 5 
P.O. Box 8074 
Moscow, Idaho 83843-8074 
IN RE: Deposition taken on 9/9/05, Gerald Weitz and 
Consuelo Weitz, et ux., et al., vs. Todd Green 
and Tonia Green, et ux., et al,, In the District 
Cow of the State of Idaho, In and for the 
County of Latah, No. CV-04-000080. 
Deposition of Ronald Landeck, 
Taken on Friday, September 9,2005 
i~ ~ ~ O S C O W ,  Idaho
Original & One Copy 515.65 




. . ,~.. . .  
,  ti^^ of D@&T@~&$$@,, 
Tak&fi bb ~ r @ $ ~ , ;  ;? : $$$&iflber 9, 2005 
in pylosc&w, @ahQ, '. 
Original & One Copy 
Apperance Fee 
Deposition of ConsueZo Weitz, 
Taken on Friday, September 9, 2005 
in Moscow, Idaho 
Original & One Copy 
Apperance Fee 
E-Tran 
Exhibits (22 Color, 22 B&W, 1 Map) 
Depositiox of Dustin Weitz, 
L-." Taken on Friday, September 9,2005 
in Moscow, Idaho 
Original & One Copy 
> Apperance Fee 
E-Tran 
Exhibits (none) 
TOTAL DUE $1,794.40 
, .  : .. . .. .:. . . . . . . . . .&.. 2: .. . ~ISC,OUN'I:NET:I5 DAYS.. -;:..PL-EASETA.Y. .$.l660.60. : 2 .  . . . . .  . . <:*: *. -. :, ,+:.F?7<.'.-:.7-, .a<., ~ . . ~ . 7 " z , , ~ - , z ~ : < : ~ , , " ~ ~ ~ . . ~  y..ay: ->.*--.; .--->.. ?~&Z.-:s-+<! -. * " .,--.>;* =U.Z&,--Z .,-...-. -.-.~ :.> ?? -..-;.=-..% :;*: "+. .*-?, -:*:>,7;:>. . 
-..?,:~.:i::: :: ?.:e!!?$se ~ P ~ f ~ ~ ~ ~ ~ ~ ~ ~ e $ ~ ~ l : ~ ~ ~ ~ ~ ~ ~ , . ( O ~ ~ ~ @ ~ ~ ~ ~ ~ & ~ : ~ ~ ~ ~ n ~ ~ @ ~ ~ g g ~ ~ ~ ~ ~ ; . ~ ~ @ ~ , ; , ; , : i  .. . -. , i:,.:.:, !, j:,:;.;. .. ..,. ::I . 
THANK YOU FOR YOUR BUSINESS! 
A service charge of 1.5 percent or a $5.00 minimum per month will be assessed 
after 30 days. 
\. 
CLEARWATER . . &P.QPRTINQ; - Of Wasbr'ngfo~ &Idaho, &LC ~k&a~cce'~d~&.~ep'odt~s 
. .  ..: .. . . ... . .. .. . .. . 
P.O. Box 696, ~ e & i s t o ~  idah0 83501 (208) 743-2748 
, Federal Identification No. 8~ik401778 .-' 
September 28, 2005 
ROBERT M. MAGYAR, ESQ. 
Magyar Law Firm 
530 South Asbury Street, Suite 5 
P.O. Box 8074 
Moscow, Tdalio 83843-8074 
Deposition taken on 9/9/05, Gerald Weitz and 
Consuelo Weid, et ux., et al., vs. Todd Green 
and Tonia Green, et ux., et al., In the District 
Court of the State of Idaho, In and for the 
Countv of Latah. No. CV-04-000080. 
. .. . . . . . . 
" *k*Lws*-& a .* .# .., .'?4.',, . .~ *.%" .L.* 
-. *.I " gb..J1d?&w*>ks .+&@~*&*~&z***b?,.w:~*~~~~2. __ljl,.-+ ,i*.,v ~*;~,<;#,&~:~g~$~~!;>. _- < 
Referral No. (0928-ID-05382AW 
'Deseri~tion Amount 
Deposition of Cr6ral@:Weittz, ; . - 
Taken on ~ r i d a ~ ,  September 9,2005 
in Moscow, Idaho 
Original & One Copy 319.75 
, A p p e r a ~ ~ ~ ~ : ~ $ ~  , , . j i ; .  ::,, ? . .  -: .; ,,.. . . , 
.I/ ' I 
Exhibits (none.) 
. . 
I .. . .  
~ ~ ~ ~ & & j ~ . b i ~  . Ronald . ..,, Momdn;; ;* 
T&& ijn, Fridti$ f$$pt&iliber. 9, 
in MOSCOW, 1daho' ' ' 
Original & One Copy 419.00 
~ G e r a n c e  Fee 
TOTAL DUE $750135 
THANK YOU FOR YOUR BUS&SS! 
' A  service charge of 1.5 percent or a $5.00 minimum per month will be assessed 
J after 30 days. 
~ L E ~ ~ W A T E R  %$Z~FURTI-NG - Of Wshhgtoa & Idabo, LLC Freelaace ComReporters 
P.O. Box 696, Ledston, Idaho 83501 (208) 743-2748 
Federdlldeot&icaubn No. 88-1401778 
w 
September 30,2005 
ROBERT M. MAGYAR, ESQ. 
Magyar Law Firm 
530 South Asbury Street, Suite 5 
P. 0 .  Box 8074 
Moscow, Idaho 83843-8074 
IN Deposition taken on 9/21/05, Gerald Weitz and 
Consuelo Weitz, et ux., et al., vs. Todd Green 
and Tonia Green, et ux., et al., In the District 
Court of the State of Idaho, In and for the 
County of Latah, No. CV-04-000080. 
r., #&>' 
Description Amount . . 
: <;:.,<!?:, 
. 6 : . .  :.,<a. ' .  
Deposition of Robert Brawer, ' 
Taken on Wednesday, ~epternger 21,2005 
in Lewjston, !rd&o 
One Copy 
E-Tran 
2 Exhibits (226 pages.) 
bep~$i#en o f  oshua Ritter, ' 
-,:Taken on. Wednesday, September 21, 2005 ,sL, ....... ; -: ....*.> ....... ... . ' S  .. % :  ;. 
: j ;  . s : . :~$~~l$$Q~$.?~$;&o~ . * - <  :: 
: '  .: . , . < * z .  .: . . . . . . I . .  
Exhibits (none) 
TOTAL DUE $356.48 
1)ISCOUNT NET 15 DAYS - PLEASE PAY $341.08 
, ' : ~ x ; - t . . ? - '  .'. "'"-."'t,.- -7. 7v,:..-i- 1 -> >q-y. pS((yx-pq4;iY.w t 'a*., -'T-*s.? *'-., '* $?&? &=&- .g2;&.7*$*& giT: ;y-,:y...> .. 'n W'?? %.:.:kg; ;:,?.: .~.:~}~q&:$~~~g&&$@~~&&o93:&~1~9~$~&2 .. $ +*: ., d , , . ~ & b , $ . ~ . . . x . ~  ..... . .  .i:*_.. -.*.: ZL.*-- 2. s:-..-2 :.:.. -.L.A. k ..,..a >J. *b3: ;&2 .@;3, a- >..r..~ --,.:-- 
TNANK YOU FOR YOUR BUSINESS! 
A service charge of 1.5 percent or a $5.00 minimum per month will be assessed 
after 30 days. 
. . i :,. 
, - C ~ ~ W A T E I P  &~PORTXNG - Of Washittgtod & ldaho, LLC FreeJaance CourtReporttls . 
P. 0. Box 696, Lemkton, Idsho 83501 (208' 743-2748 
Federal Identification No. 84-1401778 
w 
October 3, 2005 
ROBERT M. MAGYAR, ESQ. 
Magyar Law Firm 
530 South Asbury Street, Suite 5 
P.O. Box 8074 
Moscow, Idaho 83843-8074 
i [ ~  RE: Deposition taken on 9/21/05, Gerald Weitz and 
Consuelo Weitz, et ux., et al., vs. Todd Green 
and Tonia Green, et ux., et al., In the District 
Court of the State of Idaho, In and for the 
County of Latah, No. CV-04-000080. 
.,. ..~. . .a?<, .,:;,,. 
8;:: , . , .  .,; ,p*$&@< .*L. ",>?%9 
_j__ ---- - . .- 
Referral No. (1003-ID-05389GJM) 
Description Amount 
Deposition of Danial Castle, 
Taken on Thursday, September 22,2005 
in Moscow, Idaho 
One Copy 
E-Tran 
../ Exhibits (3 pages.) 
. . . ; ! .  ; :. Deposi,tibn dfT@@&&en, 
: ??tW <, 
Talzep,o&Zh~@sday, .. .. September 22, 2005 , . 
& M ~ , ~ ~ ~ $ ,  i&&@-
Exhibits (9 pages.) 3.60 
. . . , . -. - . . . -. . . . . . . . . , . 
$ '  **,"..-c"l: . . ;  . . > . , . .  , . " .  . , ' . a .  :p ' :*:*f:. -6. ,: . : :.: 
. . < .~ ,  ~ .:,. , .  . ,' . . .  . . 
Taken on Thursday, September 22,2005 
One Copy 
E-Tran 
Exhibits (4 pages.) 
Idaho State Sales Tax 5% 38.66 
TOTAL DUE $811.86 
DPSCQSUNT WET 15 DAYS - PLEASE PAY $775.26 
T W N K  YOU FOR YOUR BUSINESS! 
A service  charge of 1.5 percent o r  a $5.00 minimum per month w i l l  be assessed 
a f t e r  30 days. 
REMIT TO: LATAH COUNTY SKf?RIFF 
PO BOX 8068 
MOSCOW, ID 83843 
09/07/2005 
PAGE I OF 1 
CV25OB 
MAGYAR LAW FIRM 
PO BOX 8074 
MOSCOW, ID 83843 
Home Phone: 
Work Phone: (208) 882-1906 
..................................................................... ............................................................................................................ 
P A P E R  I N F O R M A T I O N  ........................................................................................................................................................................................ 
Paper-m-- ... .9005@363,.-. .apeiwE. y d ~ p ~ ~ ~ a  -- . . -- . . . . . . .  . - -  ........ 
Case'No: CV2004-80 . Court Name: LATAH 
Case Title: WEITZ V GREEN ET AL Review Date: 09/08/2005 
Attorney: MAGYAR LAW FIRM 
Plaintiff: WEITZ. GERALD EDWARD 
Defendant: GREEN, TODD ALTON 
&I& Officer 
Received: 09/06/2005 0853 AM E~%ER G. STRAMPHER , Served: 09/06/2005 09:44 AM SGT KEITH WILSON 
Returned: 09/07/2005 0855 AM JENNIFER G. STRAMPHER 
Served To:. DANA MTOWNSEND 
447 EAST EIGHTH STREET MOSCOW Served At: 
,, :. ..................... 
P A P E R  C H A R G E S  
:---.----: .? .........L....................................................................................................... 
Dale' : Type Type Description Amount 
09/07/2005 01 SERVI.CE 20.75 
09/07/2005 02 RETURN. 10.00 
....................... 
TOTAL 30.75 
....................... ............................................................................................... L 
P A Y M E N T S  & D I S B U R S E M E N T S  
Date Payor TYPe Check No. Amount 
.................................................................................................................................................................................. 
B A L A N C E  I N F O R M A T I O N  ..................................................................................................................................................................................... 
Total Charges: 30.75 Total Payments: 0.00 Total Uncoflectable: 0.00 
REMAINIh'G BALANCE: $30.75 - 
* * * * * PLEASE PAY THIS AMOUNT IN  FVLL UPON RECEXPT * * * * * 
MAKE CHECKS PAYABLE TO: LATAH CO. SKEIUET CIVIL DEPARTMENT 
Page 1 of 1 
. . Kin kc11 .", i 
Office and Print Services 
Your Commercial Account Statement 
. ~ e d f l ~ m k o ' e c u s t ~ l e r  AdminimaWeScNi~e~ P.O. ~0x262882 Plano, TX750262682 Account Number: 0204919697 
Customer Service: 1-800-488-3705 
For Lost or Stolen Card: 
Send Billing Inquiries to: Fed- Kinko's- CAS 
4 P.O. BOX 262682 
Plano, TX 75026-2682 
VIDEO GAME HEADQUARTERS 
A%: ACCOUNTS PAYABLE 
2032 W PULLMAN RD 
MOSCOW ID 83843 
Statement Oete: September 30.2005 
Federal ID Number: 774433331) 
Important Message 
To our valued Commercial Account holders: 
Current $53.21 10/25/M $57.24 
31-60 Days 08/26/04 $64.13 
el+ n ~ m  07/23/04 $57.24 .. -- ,- 
We will be chang:ng our compulei system during the last two weeks of October 2005. Total Due 553.21 
Althouah we exoect no disr~otion to customer su~oort we aooreciate vour ~alience Upon Receipt .. . .. 
andu&epsIanding during this transition. . 
Thank you for your continued business with FedEx Kihko's. 
09/21/05 511900145019 VIDEO GAME PROPERTY DISPUTE $30.10 
09/26/05 511900145042 VIDEO GAME LEGAL CASE $23.1 1 
SULITOTALS: 
TOTAL DUE: 
-- - - - - - - - . . -- .. . - . - - - . . - . .- . - - - - -. - .- . - . - .- 
KWW? PLIPU. KIMOIOI.RIP o o o o w  1-8 Detach here and return mupon with your payment 
. . 
JODI M; STORDIAU, C.  S .  R .  
La t ah  County ~ o u r t h o u ' s e  
I 
P .O.  Box 8068 
Moscow, Idaho  83843 . . 
June 20, 2005 
.; 
1 R o b e r t  M .  Maqyar, ESQ.  
CV-04-80 c c p y ' o f  . .  
t r a n s c i i p t _ o f  p r o c e e d i n g  
. t i e l d  on A p r i l  15 ,  '2005 
293 p g s  @ $1 .75  $512.75 
~ a n d l i n ~  10.00 
$522 . 75 . 





P.O. BOX.  8074-. 
Mos'cbw, 1daho  8 3 8 4 3  
that was easy. 
Low prices, Every item. Every day. 
110% Price-Match. Guaranteed. 
233 War Bonnett Rd 
Moscow, ID 83843 
(208) 882-281 1 
SALE 536119 10 005 24338 
0714 09/28/05 07:50 
$5,000 SHOPPING SPREE AT STAPLES! 
ENTER TO WIN! 
We care about what you think! 
Take a short survey and be entered 
into a monthly drawing. Just log on to  
www .staples-survey .CON 
or c a l l  1-800-890-7305 
Your survey code: 0102 2411 0629 3561, 
***Tome nuestra encuesta en espafiol en 
l a  p b i n a  del Internet o por tel6fono. 
Consiga las reglas en l a  tiendas*** 
See store for ruIes, 
QTY SIN OUR PRICE 
387066 O.070ea 21 $84 
30 1-50 CLR ST0 
381506 0.390ea 11.70 
4 1-50 CLR LOGR 
381556 1 .790ea 7.16 
32 _ -I &w**- rn 
a 4%- 
**C**Buy Hore / Save Elore***** 
1 AVERY 8TAB @{RITEON 
072762231 781 6.00 --.s 
1 AVERY 8TAB {:tK!TEON L. (I*. 
072782231781 6.00 
I AVERY ETA8 WRITEON 
072762231781 6.00 
I AVERY 8TAB WRITEON 
072782231761 6.00 
Discount Amount <-3.96> 
**********************&A******S*****tS** 
. -- - 
019000085023 1.98 
SUBTOTAL 70.84 
Staples Coupon NO. 4737040394176562-10.00 
Standard Tax 5.00% 3.04 
TOTAL . $63.86 
CLERK OF D!ST?!CI COURT 
MTXb COUIdiY 
Charles A. Brown 
Attorney at Law 
324 Main Street 
P.O. Box 1225 
Lewiston, ID 83501 
208-746-9947 
208-746-5886 (fax) 
ISB # 2129 
CharlesABrown@cableone.net 
~ k o r n e ~  for Plaintiffs/Counterdefendants. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TI33 COUNTY OF LATAH 
GERALD E. WEITZ and CONSUELO ) 
J. WEITZ, husband a-nd wife 
and WEITZ & SONS, LLC, an 





TODD A. GREEN and TONIA L. 
GREEN, husband and wife, 
STEVEN R. SHOOK and MARY E. 
SILVERNALE SHOOK, DANIAL T. 
CASTLE and CATHERINE C. 




Case No. CV 2004-000080 
1 PLAINTIFFS' MOTION TO DISALLOW 
) DEFENDANTS' REQUEST FOR 




COME NOW, the plaintiffs/counterdefendants by and through their attorney of 
record, Charles A. Brown, and move this Court, pursuant to I.R.C.P. 54(d)(6) and 54(e)(6) to 
disallow all costs and attorney fees sought by the defendants/counterplaintiffs. Specifically, 
PLAINTIFF'S MOTION TO DISALLOW 
DEFENDANTS' REQUEST FOR 
COSTS AND ATTORNEY FEES 1 
plaintiffslcounterdefendants object to the claimed costs of $22,476.22 and attorney fees of 
$137,975.00 for the reasons as set forth in the Plaintiffs Memorandum in Support of Motion to 
Disallow Defendants' Request for Costs and Attorney Fees and the Affidavit of Charles A. Brown 
in Support thereof filed herewith. 
Oral argument is requested. 
DATED on this 17th day of April, 2006. 
Charles A. Brown 
Attorney for Plaintiffslcounterdefendants 
I, Charles A. Brown, hereby certify that a true and correct copy of the foregoing was: 
mailed by regular f ~ s t  class mail, __ sent by facsimile only 
and deposited in the United States to: 208-892-8030 - Magyar 
Post Office 208-882-4190 - Schwam 
sent by facsimile and mailed by - sent by Federal Express, 
regular first class mail, overnight delivery 
deposited in the United States 
Post Office 
/ hand delivered -
to: Robert M. Magyar 
Attorney at Law 
201 North Main Street, Suite 200 
Moscow, ID 83843 
Andrew M. Schwam, Esq. 
Schwarn Law Office 
514 South Polk Street # 6 
Moscow, ID 83843 
on this 17th day of April, 2006. 
PLAINTIFF'S MOTION TO DISALLOW 
DEFENDANTS' REQUEST FOR 
COSTS AND ATTORNEY FEES 
Ciiarles A. Brawn, Esq. 
P.O. Box 12251324 Main S t  
Lawiston. Idaho83501 
208-746-9947t208-746- 8% (fax) 
is43 
Charles A. Brown 
Attorney at Law 
324 Main Street 
P.O. Box 1225 
Lewiston, ID 83501 
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1 PLAINTIFFS' MEMORANDUM IN 
) SUPPORT OF MOTION TO DISALLOW 
1 DEFENDANTS' REQUEST FOR 
1 COSTS AND ATTORNEY FEES 
COME NOW, the plaintiffslcounterdefendants by and through their attorney of 
record, Charles A. Brown, and file this memorandum in support of their Motion to Disallow 
Defendants' Request for Costs and Attorney Fees in this matter as follows. 
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Charles A. Brown, Erq. 
P.O. Box 12251324 Main St. 
Lewiston, Idaho 83501 
20s-746-9947nos-766-5886 (fax) 
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FACTS 
The plaintiffs' quiet title claims in this matter consisted of the following issues: claim 
of boundary by agreement andlor acquiescence, claim of estoppel and latches - equitable or quasi, 
claim of prescriptive easement, and claim of trespass. The defendants' counterclaimed on the 
following issues: slander of title and treble damages for timber trespass. The plaintiffs' affirmative 
defenses included the estoppel defenses. 
The defendants have filed a memorandum in support of their motion for costs and 
attorney fees stating that they are entitled to attorney fees pursuant to Idaho Code sections 12-121 
and 6-202 and I.R.C.P. 54. 
1. DEFENDANTS ARE NOT ENTITLED TO ATTORNEY FEES BASED UPON THE 
PREVAILING PARTY THEORY FOR THEIR CLAIMS OF SLANDER OF TITLE 
AND TREBLE DAMAGES FOR TRESPASS 
The Court stated in its Memorandum Decision in regard to the defenddts/counter- 
plaintiffs' Counterclaim for treble damages for the timber trespass that this "Court cannot find that 
the timber trespass attributable to Mr. and Mrs. Weitz through Mr. Townsend was willful or 
intentional" and thus the "trespass engaged in by Mr. Townsend is not subject to trebling." Decision, 
p. 11 (January 9, 2006). Also, the Court stated in its Memorandum Decision concerning the 
defendantslcounterplaintiffs' Counterclaim for slander oftitle stated that "this Court cannot conclude 
that the Weitz family was, in any way, malicious with regard to its statements. The Weitz family 
had agood faith belief it had a valid claim to the disputed property." Decision, pp. 1 1-12. Thus, the 
defendants/counterplaintiffs failed on both of their counterclaims against the plaintiffslcounter- 
defendants and, thus, did not prevail and are nut entitled to an award of attorney fees or costs. 
A. ATTORNEY FEES PURSUANT TO IDAHO CODE SECTION 6-202 
I.C. 5 6-202 applies only where the trespass is shown to have been 
willful, wanton o r  intentional. Earl v. Fordice, 84 Idaho 542,545, 
374 P.2d 713,714 (1962); Bumgarnev, 124 ldaho at 639,862 P.2d at 
331. 
Sells v. Robinson, 141 Idaho 767, 118 P.3d 99, 106 (2005) (emphasis added). 
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In fixing the amount of damages for timber trespass, the plaintiffs 
must establish: 1) the actual amount of timber claimed to have been 
taken and 2) the market value of the timber in the area at the time of 
the taking. Mercer v. Shearer, 84 Idaho 536,540-41, 374 P.2d 716, 
719 (1962). 
Id. 
Although not stated in the statute, I.G. § 6-202 applies only where 
the alleged trespass is shown to have been wilful and intentional. 
Earl v. Fordice, 84 Idaho 542, 545, 374 P.2d 713, 714 (1962); 
Menasha Woodenware Co. v. Spokane Int'l Railway Co., 19 Idaho 
586,594,115 P. 22,24 (191 1). Thus, where the defendant wrongfully 
enters upon the plaintiff's property or cuts his trees, but the 
defendant's trespass is neither wilful or intentional, the plaintiff 
is entitled to recover his actual damages at eommon law, but he 
is not entitled to have those damages trebled. Menasha 
Woodenware Co., 19 Idaho at 594, 115 P. at 24; see also Mock v. 
Potlatch Corp., 786 F.Supp. 1545,1547 @.Idaho 1992). 
. . "  ~~ 
Bumgarner v. Burngarner, 124 Idaho 629, 639, 862 P.2d 321, 331 (Idaho App.J.993) (emphasis 
added). 
Again, as stated above, the "Court cannot find that the timber trespass attributable to 
Mr. and Mrs. Weitz through Mr. Townsend was willful or intentional." Therefore, the defendants' 
request for attorney fees should be denied. 
B. ATTORNEY FEES - SLANDER OF TITLE 
"Malice has been generally defined by Idaho courts as a recldess 
disregard for the truth or falsity of a statement." Weaver v. 
Stafford, 134 Idaho 691,701,8 P.3d 1234,1244 (2000). "An action 
will not lie where a statement in slander of title, although false, 
was made in good faith with probable cause for believing it." Id. 
Id. (emphasis added). 
Malice has been generally defined by Idaho courts as a reckless 
disregard for the tmth or fdsity of a statement, See Bandelin v. 
Pietsch, 98 Idaho 337,342,563 P.2d 395,400 (1 977). An action will 
not lie where a statement in slander of title, although false, was 
made in good faith with probable cause for believing it. 
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Weaver v. Staford, 134 Idaho 691,701,8 P.3d 1234,1244 (2000) (emphasis added). 
In order to maintain a cause of action for slander of title, the claimant 
has the burden of showing: (1) uttering or publishing of slanderous 
statements; (2) when the statements were false; (3) with malice; and 
(4) resulting in special damages. Matheson v. Harris, 98 Idaho 758, 
760-61,572 P.2d 861,863-64 (1 977); Sun Valley LandandMinerals, 
Inc. v. Burl, 123 Idaho 862,869,853 P.2d 607,614 (Ct.App.1993). 
The district court concluded that K.B. had a valid lien, and we agree 
although the amount of the lien must be recalculated by the trial court 
on remand. The statements in the claim of lien were not shown to 
be published with malice. We therefore hold that the district court 
did not err in holding that the claim of lien did not slander the Borens' 
title. 
Baker v. Boren, 129 Idaho 885, 897,934 P.2d 951,963 (Idaho App.1997) (emphasis added). 
Asnoted above, theDistrict Judge stated: "this Court cannot conclude that the Weitz 
family was, in any way, malicious with regard to its statements. The Weitz family had a good faith 
belief it had a valid claim to the disputed property." Thus, attorney fees should be denied as to the 
defendants' claim for slander of title as they did not prevail on said claim. 
C. ATTORNEY FEES PURSUANT TO IDAHO CODE SECTION 12-121 AND 
I.R.C.P. 54. 
1) Plaintiffs did not Pursue Their Claim nor Defend Against Defendants' 
Counterclaim Unreasonably, Frivollously, or Without Foundation. 
Idaho Code section 12-121 (2005) reads as follows: 
111 any civil action, the judge may award reasonable attorney's fees to 
the prevailing party or parties, provided that this section shall not 
alter, repeal or amend any statute which otherwise provides for the 
award of attorney's fees. The term "party" or "parties" is defined to 
include any person, partnership, corporation, association, private 
organization, the state of Idaho or political subdivision thereof. 
(Emphasis added.) 
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Idaho Code section 12-121 also does not fonn a basis for an award of 
attorney fees. 
I.C. § 12-121, as modified by Idaho Court Rule 54(e), allows the 
court to award fees to a prevailing party in certain limited 
circumstances. An award of attorney fees is not a matter of right 
and a court should only award fees pursuant to 5 12-121 when it 
is left with the abiding belief that the action was pursued, 
defended, or brought frivolously, unreasonably, or without 
foundation. Minich v. Gem State Developers, Inc., 99 Idaho 91 1, 
. 918, 591 P.2d 1078, 1085 (1979). The district court made no 
finding that the IPUC defended this action frivolously, 
unreasonably, or without foundation. 
Owner-Operator Independent Drivers Ass'n, Inc. v. Idaho Public Utilities Com'n, 125 Idaho 401, 
408,871 P.2d 818,825 (1994) (emphasis added). 
~ 
As stated previously, this C0.W found that the "Weitz family had a good faith belief 
it had a valid claim to the disp~ted property." Decision, p. 12. Thus, the defendants are not entitled 
to an award of attorney fees or costs. 
There is an absolute incongruity in the defendants even arguing that the plaintiffs in 
this matter pursued their claims or defended against the counterclaims in an unreasonable fashion, 
frivolous, or in a manner without foundation. 
When the concept of unreasonable is looked to, it has to be taken into account many 
factors. The facts in this case clearly showed that the plaintiffs were in possession of the property 
in question from 1929 onward. 
The facts at trial also showed that the defendant TODD A. GREEN did not even make 
inquiry with his predecessor in title as to where were the boundaries of the property which he was 
purchasing, nor did he make inquiry with his immediate neighbors to be; that is, the Weitzes, or the 
Smetanas. 
After the plaintiffs' claim came to light, Mr. Green immediately and admittedly used 
that to his advantage and leveraged a conkact reduction with the Rogers in the amount of 
$46,247.16. 
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"a48 
Mr. Green and his co-defendants then hired an expert in an attempt to trump up their 
alleged damages from the loss of some overcrowded saplings to damages that would exceed 
$180,000.00 plus attorney fees and costs. 
The defendants' counsel, in a letter dated July 25,2005, states: 
A judgement against your clients of over $275,000.00 is a real 
likelihood. 
See Exhibit "A" to the Affidavit of Charles A. Brown in Support of Plaintiffs' Memorandun in 
Opposition to Defendants' Request for Costs & Attorney Fees filed herewith (hereinafter referred 
to as "Affidavit of Charles A. Brown"). 
The defendants' stance in regard to their counterclaim creates a hostage situatioilwith 
the threat of outlandish claims for damages in regard to the counterclaim constituting the threat. 
The letter from plaintiffs' counsel, dated August 2,2005, reflects that in September 
of 2804 the plaintiffs offered to pay $00,000.00 and that they would retain the disputed property. 
The defendants' counteroffer was $500,000.00. See Exhibit "B" to the Affidavit of Charles A. 
Brown. 
In September of 2005 the defendants sought to keep the property and an additional 
$80,000.00 from the plaintiffs. See Exhibit "C" to the Affidavit of Charles A. Brown. This 
combined with the $46,247.16 from the Rogers would constitute a $126,247.16 gain on the property 
in question from which they had paid the amount of $2,000.00 per acre. 
Plaintiffs counsel's letter of September 23, 2005, perhaps captured the essence of 
the negotiations the best: 
If you and Mr. Magyarare advising your clients that they can receive 
$185,000.00 for the removal of some saplings and attorney fees in 
excess of $100,000.00 in defending a quiet title action against people 
who have been in possession since 1929, and also maintain ownership 
of the disputed property, then no woilder this case has not settled. 
Andy, I truly hope that you and Mr. Magyar are not telling your 
clients that your slander of titleltimber trespass counterclaim is bona 
fide, and will entitle them to treble damages and attorney fees. Your 
offer of my clieilts paying $80,000.00 AND your clients maintaining 
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ownership of all the land is an offer that reflects a belief that you will 
prevail on all issues. It is no wonder this case has not settled. 
See Exhibit " D  attached to the Affidavit of Charles A. Brown. 
Even when the defendants moved the Court for permission to amend their answer to 
include the counterclaim for the Slander of Title, the Court forewarned them that the failure to 
prevail on such a claim could result in the award of attorney fees against the defendants. But, the 
defendants need and desire to have such a claim to threaten the plaintiffs with is explained below. 
2) Defendants are not Even the Prevailing Party as Defined by Idaho Case 
law. 
I.R.C.P. 54(d)(l) based on the trial court's f indig that 
there was no prevailing pasty, stating that "I.R.C.P. 
54(d)(l)(B) specifically directs the trial court, in 
exercising its discretion, to consider the result in 
. . ~ ~ relation to the relief sougfit in determining who' the 
prevailingparty is." 120 Idaho at 510,817 P.2d at 176 
(emphasis added). 
Farm Credit Bank of Spokane v. Wissel, 122 Idaho 565,567,836 P.2d 51 1,513 (1992) (emphasis 
added). 
I.R.C.P. 54(d)(l)(A), which authorizes costs to the prevailing party, 
and LC. 9 12-120(2), which authorizes attorney fees to a prevailing 
party, are not applicable where, as here, there is no prevailing party. 
The trial court noted that both Jones and Wliiteley prevailed on their 
most significant claims, and also failed on a number of smaller 
claims. The trial court furlher noted that a11 of the claims were 
brought in good faith and were meritorious. 
Jones v. Whiteley, 112 Idaho 886,889-890,736 P.2d 1340,1343 (Idaho App. 1987) 
The identification of a prevailing pasty rests in the trial court's sound 
discretion. Chadderdon v. King, 104 Idaho 406, 659 P.2d 160 
(Ct.App. 1983). 
Evans v. Sawtooth Partners, 11 1 Idaho 381,387,723 P.2d 925,931 (Idaho App. 1986) 
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I.R.C.P. 54(d)(l)(B), provides: 
"Prevailing Party. In determining which party to an action is a 
prevailing party and entitled to costs, the trial court shall in its sound 
discretion consider the final judgment or result of the action in 
relation to the relief sought by the respective parties, whether there 
were multiple claims, multiple issues, counter-claims, third party 
claims, cross-claims, or other multiple or cross issues between the 
parties, and the extent to which each party prevailed upon each of 
such issues or claims. The trial court in its sound discretion may 
determine that a party to an action prevailed in part and did not 
prevail in part, and upon so finding may apportion the costs between 
and among the parties in a fair and equitable manner after considering 
all of the issues and claims involved in the action and the resultant 
judgment or judgments obtained." 
Thus a trial court is vested with broad discretion to determine the 
prevailing party in a multiple claim action. Here the record indicates 
that the trial court felt that because plaintiffs had prevailed on some 
claims and defendant D a m  had prevailed on the claim regarding the 
ownership ofthe Carroll's r?ote, there was no overall prevailing party. 
We findno abuse ofdiscretion in such decision. I.R.C.P. 54(d)(l)(A), 
which authorizes costs to the prevailing party, and LC. s 12-120(2), 
which authorizes attorney fees to aprevailing party, are not applicable 
where, as here, there is no prevailing party. 
International Engineering Co., Inc. v. Daum Industries, k c . ,  102 Idaho 363,366-367,630 P.2d 155, 
158-159 (1981). 
Upon examination of the outcome ofthe various issues in this case, 
this Court fmds that there is no prevailing party. Although [the bus 
drivers] were marginally successful on [their] permanent injunction 
claims, [they] did not prevail on [their] damage claim nor on [their] 
request for a preliminary injunction. Even on [their] permanent 
injunction claims, [the bus drivers] did not clearly prevail. [The 
school district] was successful in preventing any damage claims and 
defeating a preliminary injunction, but [it] did surrender some of its 
position on the permanent injunction. Based on the uncertain result 
ofthe settlement and the fact that there was no determination of fault 
in the settlement, this Court can only conclude that no prevailing 
party exists in this litigation. 
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We conclude that the district court correctly applied applicable legal 
standards and did not abuse its discretion in reaching this decision. 
Consequently, we a f f i .  
Cunningham v. Waford, I31 Idaho 841,845-846,965 P.2d 201,205-206 (Idaho App. 1998). 
As indicated by the above case law, the concept of which party is the prevailing party 
has to take into account all circumstances. 
In tbis matter, not only did the defendants not prevail on their slander of title claim, 
nor did they prevail on their trespass as per Idaho Code section 6-202, but additionally they used 
those two counterclaims in an attempt to hold hostage the entire case as a whole. Damages in excess 
of $500,000.00? Or, even damages in the excess of $200,000.00? It becomes apparent that these 
two counterclaims of the defendants were not filed in some casual manner so as to see what would 
float to the surface at a later date, but rather they were filed and then relied upon in their totality by 
the defendants which turned a simple quiet title action into a situation where the defendants wanted 
to roll the dice one more time. They were able to browbeat the Rogers into a $46,247.16 concession. 
Why not do it again with the Weitzes. 
11. THE DEFENDANTS' CLAIM FOR AArTCDIWEY FEES AND COSTS ARE NOT 
BASED UPON STATUTE O R  CONTRACT AND THUS SHOULD FAIL 
In the state of Idaho, the "~mehcan rule" standard applies and as has been upheld by 
the Idaho Supreme Court in a number of cases. The Supreme Court stated in Great Plains 
Equipment v. N. W. Pipeline, 132 Idaho 754,979 P.2d 627 (1999) that: "In Idaho, we adhere to the 
'American rule' which requires the parties to bear their own attorney fees absent statutory 
authorization or contractual right." Id. at 771 citinp Idaho Dep't. ofLaw Enforcement v. Kluss, 
125 Idaho 682,684,873 P.2d 1336, 1338 (1994) (emphasis added). 
In the matter of In Re SRBA Case Nos. 39576, 91-00002,130 Idaho 718,947 P.2d 
391 (1997) the Idaho Supreme Court relied y o n  their previous finding in Ilellar v. Cenarrusa, 106 
Idaho 571,578,682 P.2d 524 (1984) as follows: "LVe continue to adhere to the so-called 'American 
rule' to the effect that attorney fees are .to be awarded only where they are authorized by statute or 
contract." Id. at 724 (emphasis added), see also, In Re SRBA Case No. 39576,128 Idaho 246,256, 
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9 1 2 ~ . 2 d  614 (1995); Owner-Operator Indep. Drivers Ass'n. v. PUC, 125 Idaho 401,407,871 P.2d 
818 (1994); Suittsv. Firstsecurity BankofIdaho, MA., 125 Idaho27,35,867 P.2d 260 (App. 1993). 
The Court of Appeals of the State of Idaho has also followed the sulings by the Idaho 
Supreme Court. In the case of the Alatter ofEstate ofKeeven, 126 Idaho 290, 882 P.2d 457 (App. 
1994), the Court of Appeals stated: 
We note that one. source of authority cited by the trial court for the 
award of fees was erroneous. In addition to invoking its authority 
conferred by I.C. § 12-121 and 1.R.C.P: 54(e) the court also observed 
that it had "inherent power to.grant an award of attorney fees. 
whenever overriding considerations in the interest ofjustice indicate 
a need for such recovery," (citations omitted). This assertion of a 
general inherent authority to award fees was incorrect. Idaho law 
does not recognize such an equitable power tq grant attorney fees. 
Rather, ow law adheres to the "American Rule" which generally 
... permits an attorney fee award only when authorized by contract or 
statute. Fournierv. Fournier, 125 Idaho 789,791,874 P.2d 600,602 
. . (Ct. App. 1994). . . . 
Id. at 298 (emphasis added). 
"Courts in the United States have long adhered to the 'American Rule' of awarding 
attorney fees. Each side is to pay its own fees except in a limited number of circumstances. 22 Am. 
Jur. 2d, Damapes f$ 611 (1988). Generally, attorney fees will be awarded when authorized by a 
contract or statute. (citations omitted)." Fournier v. Fournier, 125 Idaho 789,790,874 P.2d 600 
(Ct. App. 1994). 
Idaho is an "American rule" state requiring each pasty to bear their 
own attorney fees absent statutory authorization or contractual right. 
Heller v. Cenarrusa, 106 Idaho 571,578,682 P.2d 524,531 (1984). 
The district court in this instance deternlined that OOIDA was not 
entitled to an award of attorney fees because there was no prevailing 
party. Based upon our holding in this case, the district court's 
determination of "prevailing party" may change on remind; however, 
an award of attorney fees would still not be permissible because 
there is no statutoq basis for such an award under Idaho or 
federal law. 
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Owner-Operator Independent Drivers Ass'n, Inc. v. Idaho Public Utilities Corn 'n, 125 Idaho 401, 
407,871 P.2d 818, 824 (1994) (emphasis added). 
The Idaho Supreme Court further stated concerning a request for attorney fees that: 
We have recognized in our cases that we adhere to the so-called 
"American rule" to the effect that attorney fees cannot be recovered 
in an action unless authorized by statute or by express agreement of 
theparlies. Hellarv. Cenmsa,  106Idaho 571,682 P.2d 524 (1984); 
Idaho Power Co. v. Idaho Pub. Util. Comm'n., 102 Idaho 744,639 
P.2d 442 (1981). In Idaho Power we recognized that the legislature 
has only authorized the award of attorney fees in a number of clearly 
deiined and limited contexts. We then noted that "[flrom the 
foregoing statutes, it is clear that the Idaho legislature has provided 
for the award of attorney fees specifically when it so intends, and only 
when it so intends." Id. at 751, 639 P.2d at 449.' 
Idaho Dep't. ofHealth v. SouthforkLumber Co., 123 Idaho 146,148,845 P.2d 564 (1993) (footnote 
omitted). 
Inthe matter of Farm Credit BankofSpokane v. Wissel, 122 Idaho 565,826 P.2d 51 1 
(1992), the Idaho Supreme Court stated: 
However, where there is a valid contract between the parties which 
contains aprovision for an award of attorney fees and costs, the terms 
of that contractual provision establish a right to an award of attorney 
fees and costs? (citations omitted) 
While I.R.C.P. 54(d)(l) grants costs to a litigant who is a 
"prevailing party," this Court. has held that we adhere to the so-called 
"American rule," which holds that, except for sanctions and the 
private attorney general doctrines, attorney fees are created only by 
statute or contract, and that Rule 54(e) neither creates a right to 
attorney fees, nor diminishes any right created by statule or contract. 
(citations omitted) . . . . 
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The plaintiffs in this matter were found to have "a good faith belief it had valid claim 
to the disputed property" (Decision, p. 12) and, thus, did not file this action without foundation or 
frivolously and, therefore, no attorney fees should be allowed the defendants concerning their claims 
for slander of title &d treble damages for timber trespass. 
Based upon the above, attorney fees or costs should not be allowed upon either claim 
or pursuant to Idaho Code sections 12-121 and 6-202 and I.R.C.P. 54. 
111. DEFENDANTS ARE NOT THE PREVAILING PAPTIES IN THIS MATTER AND 
ARE NOT ENTITLED TO COSTS OR ATTORNEY FEES 
* 
The defendants have requested costs and attorney fees which are discussed as follows: 
Cost as a matter of right: Defendants havqsequested the amount of $1 1,400.64 
which is inclusive of the filing fee ($55.00), service fees for 19 subpoenas ($570.00), a witness fee 
($20.00) and witness fee mileage ($90.90), preparation of photos ($500.00), expert witness fees 
($6,000.00) and depositions expenses ($4,164.74). Plaintiffs object to the defendants' request for 
these costs as a matter of right as they are not the prevailing party in this matter. In addition, the 
plaintiffs feel that the amounts attributed to the expert testimony are not correct after reviewing the 
billing statements provided by the defendants. The plaintiffs believe, pursuant to I.R.C.P. 
54(d)(l)((C)(8), that the defendants' experts' trial testimony fees should be as follows: 
Tom Richards, Northwest Management $ 975.00 
William E. Schlosser, Ph.D. Northwest Management$ 975.00 
Ronald P. Monson, PLS $1,187.50 
~iscret ionary costs: Defendants have requested discretionary costs in the amount 
of $1 1,075.58 as follows: additional travel expenses for Tom Rogers of $3.14.73;. additional costs 
re: obtain aerial photos $401.30; additional costs re: digital photos of $614.43; additional costs: 
re: digital photos advance by attorney Magyar of $32.00; additional costs re: digital photos, copies 
from clerk, binders and large copies advanced by a t t o w  Schwam of $1 52.1 1 ; additional costs re: 
color, black & white copies, Avery tabs - Staples for $61.80; additional expert ktness fees of 
$2,936.25; additional expert witness fees of $3,270.00; costs to obtain aerial photographs of 
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$2,817.00; costs of obtaining copies of exhibits for trial of $53.21; and cost to obtain Preliminary 
Injunction Hearing transcript of $522.75. Plaintiffs object to the defendants' request for these 
discretionary costs as it has not been shown that the costs were necessary and exceptional costs 
reasonably incurred and should in the interest ofjustice be assessed against the adverse party in this 
matter and they are not the prevailing party. Plaintiffs provide the following discussion: 
additional travel expenses for Tom Rogers of $314.73 - pursuant to I.R.C.P. 
54(d)(l)(C)(4) the "travel expenses of witnesses who travel other than by private transportation, 
other than a party, computed as the actual travel expenses of the witness not to exceed $.30 per mile, 
one way, from the place of residence of the witness, whether it be within or without the state of 
Idaho." Thus, the plaintiffs object to the ad'ditional amount of $3 14.73 by the defendants as not 
allowed by the Idaho Rules of Civil Procedure. 
additional costs re: obtain aerial photos $401.30 -included in this amount is the 
remaining balance of the bill from Potlatch Corporation of $177.30 and two additional amounts of 
$64.00 and $160.00. Pursuant to I.R.C.P. 54(d)(l)(C)(6) which states "Keasonabie costs of the 
preparation of models, maps, pictures, photographs, or  other exhibits admitted in evidence as 
exhibits in a hearing or triaI of an action, but not to exceed the sum of $500 for all of such exhibits 
of each party." (emphasis added) Thus the plaintiffs object to the additional amount of $401.30 by 
the defendants as not allowed by the Idaho Rules of Civil Procedure in that they are not the 
prevailing party and it has not been shown that the costs were necessary and exceptional costs 
reasonably incurred and should in the interest of justice be assessed against the adverse party in this 
matter. 
additional costs re: digital photos of $614.43 - see comment to additional costs re: 
aerial photos above. 
additionaI costs re: digital photos advance by attorney Magyar of $32.00 - see 
comment to additional costs re: aerial photos above. 
additional costs re: digital photos, copies from clerk, binders and large copies 
advanced by attorney Schwam of $152.11 - see comment to additional costs re: aerial photos 
above. 
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additional costs re: color, black& white copies, Avery tabs - Staples for $61.80 - 
see comment to additional costs re: aerial photos above. 
additional expert witness fees: any expert witness fees above those allowed by the 
rule as a matter or right - see comment to additional costs re: aerial photos above. 
costs to obtain aerial photographs of $2,817.00 -see comment to additional costs 
re: aerial photos above. 
costs of obtaining exhibits for trial of $53.21 - see comment to additional costs re: 
aerial photos above. 
cost to obtain Preliminary Injunction Hearing transcript of $522.75 - see 
comment to additional costs re: aerial photos above. 
Plaintiffs further object to these costs as the defendants have not clearly shownthat 
said costs were necessary and exceptional costs reasonably incurred as provided in I.R.C.P. 
54(d)( l)(D). 
Attorney fees: Defendants have requested the amount of $88,015.00 for the firm of 
Robert M. Magyarand the amount of $49,960.00 for the firm of Andrew M. Schwam. The plaintiffs 
object for the reasons as set forth above. 
Additionally, the attorney fees requested are not in compliance with Idaho Rule of 
Civil Procedure 54. There has been no showing that the attorney fees incurred were reasonable and 
necessary in regard to the defense of a simple quiet title action, as opposed to the defendants 
pursuing their ill-fated counterclaims. Additionally, the defendants make no attempt to even exclude 
mediation, nor do they even attempt to exclude many, many hours prior to the litigation even being 
filed. In addition, there has been no showing as to why there was a need for two attorneys to sit in 
together on multiple depositions and the entire trial on a case as simple as the one at bar. There was 
no jury involved and although the legal issues became fairly involved, the factual presentation at trial 
was fairly straightforward. 
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CONCLUSION 
Based upon the foregoing contentions of law and fact, the plaintiffs request that the 
defendants' request for costs and attorney fees be denied. 
RESPECTFULLY SUBMITTED on this 17th day of April, 2006 
Charles A. Brown 
Attorney for Plaintiffs/Counterdefendants 
I, Charles A. Brown, hereby certify that a true and correct copy of the foregoing was: 
mailed by regular first class mail, sent by facsimile only 
and deposited in the United States to: 208-892-8030 - Magyar 
Post Office 208-882-4190 - S c h w a  
sent by iBcsimile and mailed by sent by Federal Express, 
r e g u l ~  first class overnight delivery 
deposited in the United States 
Post Office 
hand delivered 
to: Robert M. Magyar 
Attorney at Law 
201 N. Main Street, Suite 200 
Moscow, ID 83843 
Andrew M. Schwam, Esq. 
Schwam Law Office 
514 South Polk Street # 6 
Moscow, ID 83843 
on this 17th day of April, 2006. 
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Charles A. Brown 
Attorney at Law 
324 Main Street 
P.O. Box 1225 





Attorney for PlaintiffsICounterdefendants. 
IN THE DISTRICT C O ~ T  OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
GERALD E. WEITZ and CONSUELO ) 
J. WEITZ, husband and. wife 1 
and WEITZ & SONS, LLC, an 




VS . Case No. CV 2004-000080 
TODD A. GREEN and TONIA L. 
GREEN, husband and wife, 
STEVEN R. SHOOK and MARY E. 
SILVERNALE SHOOK, DANIAL T. 
CASTLE and CATHERINE C. 
CASTLE, and U.S. BANK N.A., 
Defendants1 
Counterplaintiffs. 
AFFIDAVIT OF CHARLES A. BROWN 
IN SUPPORT OF PLAINTIFFS' MEMORANDUM 
IN SUPPORT OF MOTION TO DISALZOW 
DEFENDANTS' REQUEST FOR COSTS AND 
ATTORFEY FEES AND IN OPPOSITTON TO 
DEFENDANTS' MOTION TO CLARIFY, 
CORRECT AND RECONSIDER 1 
AFFIDAVIT OF CHARLES A. BROWN 
IN SUPPORT OF PLAINTIFFS' 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISALLOW 
DEFENDANTS' REQUEST 
FOR COSTS AND ATTORNEY FEES 
AND IN OPPOSITIONTO DEFENDANTS' 
MOTION TO CLARIFY, CORRECT 
AND RECONSIDER 
Charles A Brown, Esq. 
P 0 Box 12251324 Main St 
Lewiston, Idaiio 83501 
208-746-99471).08-746-5S86 
STATE OF IDAHO 1 
: SS. 
County of Nez Perce ) 
CHARLES A. BROWN, being first duly sworn on his oath, deposes, and says: 
1. That your affiant is the attorney of record for the plaintiffs and became said 
attorney of record on May 3 1,2005, in the above-entitledmatter and makes the statements contained 
herein of my own personal knowledge and belief. 
2. That attached hereto as Exhibit "A" is a&e and correct copy of a letter dated 
July 25,2005, from Andrew Schwam to Charles A. Brown (exclusive of the enclosures). 
3. That attached hereto as Exhibit " B  is a true and correct copy of a letter dated 
August 2,2005, from Charles A. Brown to Andrew M. Schwam. 
4. That attached hereto as Exhibit "C" is atrue and correct copy of a letter dated 
September 2,2005, from Andrew Schwrun to Charles A. Brown. 
5.  hat attached hereto as Exhibit " D  is a true and correct copy of a letter dated 
September 23,2005, from ~har les  A. Brown to Andrew M. Schwam. 
6 .  That attached hereto as Exhibit "E" is atrue and correct copy of a letter dated 
September 28,2005, from Charles A. Brown to Andrews M. Schwrun. 
7. That attached hereto as Exhibit "F" is a true and correct copy of a letter dated 
October 17,2005, from Charles A. Brown to Andrew M. Schwam. 
8. That attached hereto as Exhibit "G" is a true and correct copy of an e-mail 
received on October 19,2005, frbm Bob Magyar to Charles A. Brown. 
AFFIDAVIT OF CKARLES A. BROWN 
IN SUPPORT OF PLAINTIFFS' MEMORANDUM 
IN SUPPORT OF MOTION TO DISALLOW 
DEFENDANTS' REQUEST FOR COSTS AND 
ATTORNEY FEES AND IN OPPOSITION TO 
DEFENDANTS' MOTION TO CLARIFY, 
CORRECT AND RECONSIDER 2 
Chados A. Brown, Esq. 
PO. Box 12251324 Main St. 
Lewiston, Idaho 83501 
208-746-9947,208'146-5886 
SCX~WAM LAW FIRM 
514 SOUTH POLK STREET #6 
MOSCOW, IDAHO 83843 
ANDREWSCllWAM 
Adm~lted In Idaho, Wash and New York 
July 25, 2005 
Ofiiee Hours By 
Appointment Only 
Mr. Charles A. Brown 
Attorney at Law 
324 Main St. 
Lewiston, ID 83501 
Dear Mr. Brown: 
Re: Weitz v. Green 
During settlement negotiations in May, Rockford Weitz candidly 
admitted that his side of the case was weak. He also indicated 
that efforts would be made to amend the Complaint to strengthen 
the case. These efforts have now failed along with your motlon 
on the purchaser issue. 
Throughout my involvement in thls case, I have tried to keep my 
clients focused on the fact that when it is over, they and the 
Weitzes would still be neighbors. Although this becomes harder 
to do each time we prevail on an important matter, I am still 
trying to do this. I have convinced my clients to make one more 
effort to settle this. 
I have always feared that the Weitzes do not perceive the very 
expensive likely consequences they face. If my clients' deeds 
stand up, then there has been a timber trespass with treble 
damages and attorney fees due. Slander of title also subjects 
your clients to an attorney fees judgement. No aspect of this 
case puts my clients at risk for your side's attorney fees. 
Attached are copies of our experts' reports yielding treble 
damages in the $185,000.00 range, and attorney fees would be 
additional. A copy of the Bumgarner case is attached. This case 
explains the validity of using tree replacement value. A 
judgement against your clients of over $275,000.00 is a real 
likelihood. 
The last offer my clients made to settle asked your clients to 
pay $30,000.00. Much money has been spent since then and your 
efforts to strengthen your case have failed. Stlll I have, once 
again, convinced my cllents to thlnk primarily of recovering the 
legal and related costs of the suit and to absorb other losses. 
Charles A. Brown 
July 25, 2005 
Page 2 
We would offer to settle in the way we suggested at the end of 
our last settlement efforts, but the payment by the Weitzes 
would be about $60,000.00. Of course there can be no settlement 
until everything is written and formally signed. The settlement 
would have to include among other things a dismissal with 
prejudice of all claims, quitclaim deeds all around, releases, 
and a revocable llcense to your clients to make some use of the 
path. 
I hope your people have some interest in exploring a settlement 
along these lines. If they do, please be in touch with us soon, 
as every day there are more expenses raising the cost of 
settlement. 
Also my earlier offer for us to see the area with Ron Monson is 
still open. I believe that if you do this, you will encourage 
your clients to settle, so I remain committed to the idea. 
Sincerely, 
Andrew Schwam 
cc: Robert Magyar 
Todd Green 
Steve Shook 
 an Castle 
CHARLES A, BROWN 
August 2,2005 
Mr. Andrew M. Schwam 
Schwam Law Firm 
514 South Polk Street # 6 
Moscow, ID 83843 
Dear Mr. Schwam: 
Re: Weitz v. Green, Shook and Castle 
Latah County, Idaho Case No. CV2004-000080 
I am in receipt of your letter dated July 25,2005. A couple paragraphs in your letter are, at least to 
me, vague. 
You state: 
The last offer my clients made to settle asked your clients to pay 
$30,000.00. 
It is my understanding that back in September of 2004, my clients made an offer to pay $60,000.00, 
and they would get the disputed property. At that time, it is also my understanding, your clients 
offered to accept $500,000.00, and my clients would get the disputed property with no restrictions. 
When this matter was revisited in May of 2005, my clients offered to pay $5,000.00 per acre to Mr. 
Green and Mr. Shook, and Mr. Castle would keep his property. 
Your clients also offered to accept $120,000.00 ($60,000.00 for Mr. Green and $60,000.00 for Mr. 
Shook) with Mr. Castle keeping his land. 
Now, if I understand your letter of July 25, 2005, you state: 
We would offer to settle in the way we suggested at the end of our 
last settlement efforts, but the paynlent by the Weitzes would be 
about $60,000.00. 
EXHBS 
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Mr. Andrew M. Schwam 
August 2,2005 
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I simply do not understand the offer you are expressing in your letter of July 25, 2005. I am . - - 
assuming you are suggesting that my clients pay $60,000.00 to your clients (I am uncertain if it is 
individually or collectively), and then y o u  clients keep the disputed land. 
I do not want to appear disingenuous or vague. I would appreciate it if you would express the offer 
you are proposing with exactitude and without making reference to any previous conversation so that 
I can deal with it with absolute clarity. Your July 25, 2005, letter implies to me that your clients 
would keep the land in dispute. Can you please clarify this? I believe there was a discussion 
concerning prescriptive easement rights, please clarifi that issue also. 
Thank you for your consideration. I await your response. 
Attorney at Law 
CAB:sb 
cc: Gerald and Consuelo Weitz 
S C ~ A M  LAW FIRMI 
514 SOUTH POLK STREETff6 
MOSCOW, IDAHO 83843 
ANDREW SCHWAM 
Admiltadin Idaho. Wash. and New Yo* September 2; 2005 
Omee Hours By 
Appointment Only 
Mr. Charles A. Rrown 
Attorney at Law 
324 Main St. 
Lewiston, ID 83501 
SENT BY MAIL AND FAX TO 
208-715-5886 
Dear Mr. Brown: 
Re: Weitz v. Green 
Because both sides are on the verge of spending a great deal of 
money in the preparation of this case, I have convinced my client 
that it makes sense to try one.more time to settle this matter 
before these expenditures occur. 
It is now clear that because the fence was down at the time of my 
client's purchase, that you will not prevail in this case. The 
Judge has seen the fence and will make the finding that the fence 
was down and did not give notice to my client. This finding will 
also preclude any chance of success you might have had to 
convince an appellate court to overturn at the judge's decision 
not to allow you to a add the adverse possession claim. Because 
notlce is a requirement of adverse possession, the failure of the 
fence to provide notice makes trying that claim unnecessary. If a 
new trial was granted, your clients would be prevented from 
retrying the notice issue. Both collateral estoppel and res 
j u d i c a t a  would apply. 
Again it is important to observe that the Weitzes face a judgment 
that could exceed $300,000 because of the timber trespass and a 
requirement that attorneys fees be paid. It is also important to 
observe that we are on the verge of doing a great deal of 
expensive discovery in preparation for trial. By the end of next 
week both sides combined will probably have spent somewhere 
between $15,000 and $20,000. By time the trial is concluded, 
both sides combined will have spent from this day forward a sum 
in excess of $60,000. Your clients face the great likelihood 
that they will be responsible for this entire sum. 
My clients' position has hardened in some respects and softened 
in others. In effect we are still willing to give up the timber 
Charles A. Brown 
September 2, 2005 
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trespass damages and now the outline below involves Mr. Green 
absorbing about $10,000 in attorney fees. ~nfortunatel? you 
will also see that I could not get my client to renew an offer 
for a revocable license. Instead my client now wishes to build a 
fence between the properties. 
One advantage of this situation is the settlement becomes much 
simpler to construct. 
Our clients would now suggest a settlement along the following 
lines : 
a) a total payment from your clients to mine in the amount of 
$80,000 (this number is higher than the July 25 amount because of 
added costs and fees incurred since then, but is about $10,000 
less than the total costs and fees) 
b) a dismissal of all claims by all parties with prejudice 
c) each side providing the other with quit claim deeds so that it 
would be clear that no party retained any interest in another 
party's property 
d) a fence be built between your clients' property and my 
clients' property with the cost of this fence being shared 
equally. 
Of course we cannot have any settlement until all the details are 
finalized and all the settlement papers are signed. 
I do not know how my clients would respond to different 
proposals. But I do know that it is best for your clients to 
settle, and I am perplexed by their apparent failure to perceive 
this. If there is any interest on your side for settling then we 
should explore this before any depositions are taken. 
Sincerely, 
Andrew Schwam 
cc: Robert Magyar, Todd Green, Steve Shook, Dan Castle 
CHARLES.A. BROWN 
ATTORNEY AT LAW 
September 23,2005 
VIA REGULAR MAIL AND FACSIMILE TO 208-882-4190 
Andiew M. Schwam. Esq 
Schwam Law Firm 
5 14 South Polk Street # 6 
Moscow. ID 83843 
Dear Mr. Schwam: 
Rc Weitz v. Green, Shook and Castle 
1,atah County. Idaho Case No CV 2004-000080 
J am writing you in regard to your letter of July 25, 2005, and also in regard to your letter of 
September 2,2005. 
I came into this ease witlt an opeit and objective mind. 1 had no background witlt the Weitzes or 
tlte disputed property. I was more than ready to advise the Weitzes to rollover on this case if that 
is what needed to he done. Ho\vever, after exhaustively reviewing the facts of this casc 
(including multiple visits to the land in  qi~estion): and the laws pertaining to this case,'] strongly 
believe the Weitzes will prevail. Regardless of this belief. my clients and I irecognize the 
substantial costs of going to trial and the uncertainties inherent in any type of litigation and, thus, 
my clients have kept their previous settlement offers on the table. 
When I discovered that the Weitzes had offered to pay the amount of $60,000.00 to your clients 
with the Weitzes retaining ownership of the  disputed land. I was absolutely shocked that i t  Itad 
been rejected by your clients. But, illy surprise as to this rejectioil was compounded by tlte fact 
that Mr. Green had already received ntore than $46,000.00 in a ntarkdown on his contract price 
\~i t l ' t  the Rogers.. Your clients had an opportunity to walk away fro111 this litigation with tens of 
thousands of dollars in colnpensation. 'l'lte Weitzes made this ofit.1- hack in September oi'2004. 
before significant attoi-ney fees Itad been incurred. 
324 Main St., PO. Box 1225. Lewiston. ID 83501 
I f  you and Mr. Magyar are advising your clients that they can receivc $185,000.00 for the 
removal of some saplings and attorney fees in excess of 16100,000.00 i i i  defending a iluiet title 
action against people \vho have been in possession sincc 1929: and also riiaintainownership of 
tlie disputed property, then no wonder this case has not settleii. Andy. I truly liope that you and 
Mr. ~ a ~ ~ a r  are not telling your clients tliat your slander of title/tiniber trespass counterclai~ii s 
bona fide, and will entitle them to treble damages a id  attorney fees. Your offer of my clients 
paying $80,000.00 AND your clients maintaining ownership of ail tlie land is an offer tliat 
reflects a belief that you will prevail on all issues. It is no wonder this case has not settled. 
My clients have bent over backwards to try and settle this case. Unfortunately, much time and 
nioney have been wasted because the agreement betweell Mr. Green and Mr. Castle makes i t  
very diff;cult to reach a global settlement. During the fence dating in tlie fall of 2004. both 
Mr. Shookand Mr. Green told Rockford Weitz that tliis dispute would have been settled at 111~' 
'mediation in September 2004 if Mr. Castle had not been int~olved. I t  is unfortunate tliat 
Mr. Green was not advised against faicing hi~nself in with sucli an agreement. 
My clients stand by their September 2004 offer of $60,000.00 with my clients maintaining fee 
simple ownersliip of the land over which they and their predecessors have exercised dominion 
since 1929. They have refrained from reducing their offer to account for the legal fees incurred. 
My clients prefer to resolve this dispute amicably rather than cor~tinuing to spend money on legal, 
fees. Wlien combined wit11 the Rogers' settlement payment. my clients' offer increases 
Mr. Green's compensation to over 16106,000.00 for the disputed property. It  is notewol-tliy that 
Mr. Green paid 162,000.00, per acre for the land in  tlisputc. 
My clients would like to settle tliis case but ~~nderstandably will not entertain offers for k e  
simple ownership that exceed six figures. The disputed property is not located in Manhattan. If  
your clients accepl the basic tenets of my clients' standing offer, I look forward to preparing the 
neckssary paperwork so we can settle this case prior to trial. For obvious reasons, this offer ~iiust 
be accepted by 9 0 0  a.m. on September 27,2005, or i t  will be deemed rejected. 
Andrew M. Schwam, Esq 
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September 23,2005 
Thank you for your consideration. 
Sincere1 .. 
[2A 
Charles A. Brown 
Attorney at Law 
CAB:sb:clb 
fc: Robert M. Magyar. Esa. at 208-892-8030 -. . 
cc: Dr. and Mrs. Gerald ~ k i t z  
(This facsinlile consists of three (3) pages.) 
All of tile pages cotnprising tliis facsimile transmissiot~ contain confidetltial or privileged it1foriliatio11 
fro111 the law office ofCl,arles A. Brown. This information is ititelided solely for use by the individual or 
entity named as the recipient. lfyolt are  not the intended recipient, be aware that any disclosu~-e, copying. 
distributioti, or use of tlie coilretits of this transmission is prohibited. I f  yoti lhave received this 
tratismission it? error, please notify 11s by telephone itiimediateiy so we may arrange to retrieve this 
transtiiissiot~ at no cost to you. Thank yo11 for your assistance. 
CHARLES A, BROWN 
September 28,2005 
VIA REGULAR MAIL AND FACSIMILE TO 208-882-41 90 
Andrew M. Schwam, Esq 
Schwam Law Firm 
5 14 South Polk Street # 6 
Moscow, ID 83843 
Dear Mr. Schwam: 
Re: Weitz-v. Green. Shook and Castle 
Latah County, Idaho Case No. CV2004-000080 
My clients have asked me to set forth one more offer to try to settle this case before next week's 
trial. They feel that perhaps a division of the disputed property would be attractive to your 
clients. 
'The basic terms of the offer are as follows. My clients would retain fee simple ownership of the 
disputed property to the north of a line located five feet to the south of the perimeter road and the 
loop road. Your clients would retain fee simple ownership of the disputed property south of said 
line. On each end of the perimeter road, our clients would split the difference between the 
corhers of the disputed fence and the survey line. My clients would pay the Castles $15,280.00, 
which is twice the amount that they would receive from the Greens i~nder their Road and 
130undary Agreernent. The settlement would also include inutual releases and quitclairli deeds 
among ail our clients. 
My clients have decided to channel the monetary compensation to the Castles because both the 
perimeter road and the loop road pass through Castles' portion of the disputed property. The 
Greens,. the Shooks, and the Castles would all benefit from being released from the case and not 
incurring the litigation costs of trial. I f  we prevail, I will be pursuing attorney fees against the 
Shooks and the Castles because, as you said in court, they do not have the bona 6de purchasei- 
324 Main St, P O  Box 1225, Lewiston, ID 83501 1570 
Andrew M. Schwa~ii. Esil. 
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September 28, 2005 
status available to thern If the equitable estoppel argument is successful as to Mr. Green, the11 
the Shooks and the Castles stand alone. I understand your brushing off the amendment to the 
coiliplaint with me the other day, but I llope you are not as casual about it with your clients. 
Judge Stegner and later an appellate court would be greatly concerned with Mr. Green receiving 
double compensation for the same property. 
If your clients accept the basic tenets of my clients' offer, I look forward to preparing the 
necessary paperwork so we can settie this case prior to trial. For obvious reasons, this offer must 
be accepted by noon on Friday, September 30,2005, or it will be deemed rejected. 
'Thank you for your consideration 
Sincerely, 
Charles A. Brown 
Attorney at Law 
CAB:clb 
Fc: Robert M. Magyar, Esq. via 208-892-8030 
cc: Dr. and Mrs. Gerald Weitz 
(This facsimile consists of two (2) pages.) 
Ali of tlie pages comprising this facsimile transmissio~~ colitaill co~~fidential or privileged informatioil 
from the law office of Cliarles A. Brown. This information is intended solely for use by tiye iiidividual or 
entity named as tlie recipient. If you are not tile intended recipient, be aware that any disclosure, copying, 
distribution, or use of tile contents of this transmission is proliibited. if  you liave received this 
trans~iiissio~l i n  error, please ~iotify 11s by telephone imiiiediately so we liiay arrange to I-etrieve this 
transmissioil at 110 cost to yot~. l ' l la~ik you for your assista~ice. 
CHARLES A, BROWN 
ATiORNEY AT LAW 
October 17,2005 
VIA FACSIMILE TRANSMISSION 
& US. REGULAR MAIL 
Mr. Andrew M. Schwam 
Schwam Law Firm 
514 South Polk Street #! 6 
Moscow, ID 83843 
Dear Mr. Schwam: 
Re: Weitz v. Green, Shook and Castle 
Latah County, Idaho Case No. CV2004-000080 
I realize that we are awaiting the Judge's decision in this matter. However, I am still responding 
to when the Judge took us into chambers and urged us to settle this matter When we discussed 
the possibility of settlement during the week of tnal, you indicated that in order for my clients to 
keep the property in dispute, they would Rave to come up with approximately $200,000.00 in 
order to pay for attorney fees and damages that your clients have claimed in regard to slander of 
title and trespass. I indicated that realm would trot be feasible. 
I am now writing this letter in the hope that there may still be a possibility of resolving this 
matter before the Judge issues a decision. If your clients are still fixated on a dollar figure in or 
around the $200,000.00 range, settlement will probably not be feasible. However, if a 
significantly lower dollar fig~lre could be considered, please let me know. 
Thank you for your consideration. 
Charles A. Brow11 
Attorney at Law 
cc: Gerald and Consuelo Weitz 
~ o b e r t  Magyar Ex%iB%r-- QF" 
..,. 
324 Main St., PO. Box 1225, lewiston, ID 83501 
.a .- P, * 
,', N ~ W  MESSAGES FOR: chuck (. \ PHONEslips 
E-MAIL 
From: "Bob Magyarv <rmagyar@moscow.com> 10-1 9-05 4: 56pm 
~ u b j :  Settlement Offer 
To: <CharlesABrown@cableone.net> 
Date: Wed, 19 Oct 2005 16:55:33 -0700 
Dear Chuck: 
I am ernailing this response to you because I am out of the office this week 
with out of state family visiting. Andy and I have reviewed your October 
17, 2005 letter exploring the possibility of settlement with our clients. 
Briefly, two of our clients are not interested in pursuing settlement 
negotiations at this time, preferring to wait until Judge Stegner's 
decision. The other client is only interested in settlement negotiations 
that result ia him keeping his property. 
Sincerely, 
Robert M. Magyar 
Robert M. Magyar 
c: Andy Schwam, Todd Green, Steve Shook, Dan Castle 
SUBSCRIBED AND SWORN to before me on this 17th day of April, 2006. 
7 , 
Notary Public for7daho 
(SEAL) -a%-- Residing at ~ O C : ~ Q  - 
mmissio~l expires on: 
3%. 3011 
I, Charles A. Brown, hereby certify that a true and correct copy ofthe foregoing was: 
mailed by regtrlar first class mail, - - 
and deposited in the United States 
Post Office 
sent by facsimile only 
to: 208-892-8030 - Magyar 
208-882-4190 - S C ~ I W W ~ ~  
- sent by Federal Express, - sent by facsimile and mailed by 
regular first class mail, ovenlight delivery 
deposited in thc United States 
Post Office 
d l m d  delivered 
to: Robexi' M. Magyar 
Attorney at Law 
201 N. Main Street, Suite 200 
Moscow, ID 83843 
Andrew M. Schwam, Esq. 
Schwam Law Office 
5 14 south Polk Stteet # 6 
Moscow, ID 83843 
on this 17th day of April, 2006. 
AFFIDAVIT OF CHAIUES A. B R O W  
IN SUPPORT OF PLAMTIFFS' MEMORANDUM 
IN SUPPORT OF MOTION TO DJSALLOW 
DEFENDANTS' REQUEST FOR COSTS AND 
ATTORNEY FEl?S AND IN OPPOSITION TO 
DEFENDANTS' MOTION TO CLARIFY, 
CORRECT AND RECONSIDER 3 
cl,.na~. Bruwtl. Ess. 
P.O. Box 12251324 M ~ i n  51. 
Lcruialon. Idnho 83501 
~0~.7~fi.ssd7n0~.7~fi.sxH6 (Eil~) 
Charles A. Brown 
Attorney at Law 
324 Main Street 
P.O. Box 1225 
Lcwiston, ID 83501 
208-746-9947 
208-746-5856 (fax) 
ISB #: 2129 
CharlesABrown@cableone.net 
Attorney For Plaintiffs/Counterdefendants. 
IN THE DISTRICT COURT OF THE SECOHD JUDICIAL DISTRICT OF 
THE STATE OF IDAI-10, IN AND FOR THE COUNTY OF LATAH 
GERALD E. WlEITZ and CONSUELO ) 
J. WEITZ, husband and wife 1 
and WEITZ & SONS, LLC, an 







TODD A. GREEN and TONIA L. 
GREEN, husband and wife, 
STEVEN R SHOOK and MARY E. 
S I L V E R W E  SHOOK, DANIAL T. 
CASTLE and CATHERINE C. 
CASTLE, and U.S. BANK N.A., 
Defendants/ 
Counterplaintiffs. 
1 Case No. CV 2004-000080 
) 
) 
1 PLAINTIFFS' BRIEF IN 
1 OPPOSITION TO DEFENDANTS' 






COME NOW, the plaintiffs/cotmterdefendants by and through their attorney of 
record, Charles A. Brown, and file this brief in opposition to the defendants/counterplaintiffs' 
Motion to Clarify, Correct and Reconsider as follows. 
PLANTFFS' BXEF m' OPPOSITION 'LO 
1)EFLXDANTS' MOTIOh' TO CLARIFY, 
C'ORRECT AND IU:'CONSII>ER 1 
CLxlcr A. Rroxvn, Bsq. 
iZ,O. Box 127.51324 Moin St. 
L o w i ~ t o ~  Iddm 83501 
208-746-99dT~S-7d6-5Xli6 (Cu) 
The above-entitlcdmateer was tried commencingon October 3,2005, almost six (6) 
months ago. The Court entered a Memorandum Decision in regard to said trial which contained the 
following clearly stated statement: 
'This Court is aware that Idaho Rule ofcivil Procedure 5Z(a) requires 
findings of fact and conclusions of law in all matters "tried upon the 
facts witbout a jmy," This Memorandum Decision constitutes this 
Court's hndigs  of fact and coilclusions of law. Oftentimes, findings 
of facts and conclusions of law are set out separately and distinctIy 
even tllough they are not always separate and distinct.. Othertimes 
conclusions of law are set out after the frndings of fact as if they 
somehow flow from the findings. However, it is sometimes 
necessary to ascertain the law applicable before detei~nilling the facts. 
This Court believes it preferable to intersperse findings of fact and 
conclusions of law (and not ~iecessarily in that order) to 'make the 
decision and analysis more easily read and understood. 
See' Memorandum Decision, p. 1. 
That at the end of tlla above-entitled Court's decision, the Court stated: 
Counsel for the Castles, Greens and Shooks are directed to submit 
judgments that will quiet title in thc disputed property to them and 
award $500.00 each to h e  Castles, Greens and Shoolcs forthe timber 
trespass they experienced. Judgment in these amounts should be 
against Mr. and Mrs. Weitz sincc the evidence was that they hired 
Mr. Townsend. 
See Memorandum Decision, p. 12. 
Filed herewith is the Judgment that is reflective of what this Court ordered in its 
Memorandum Decision. . 
ARGUMENT 
In essence, the defendants want to substitute their opinion for the opinion of the 
Court, and substitute their wording forthe wording of the Cow, md substitute their findings of fact 
and conclusions oflaw for the findings of fact and conclusions of law of the Court. Thehial in this 
matter took five (5) days to try and the defendants attempt to use slices of pleadings, depositions, and 
the transcript to suit their own purposes. During the course oEthe trial, many witnesses were called 
to testify and many exhibits were admitted before the Cour,t. Forthe COLU? or anyone else to revisit 
this s'ituation, an entire transcript of the trial would have to be prepared. The defendants in this 
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matter are requesting &is Court to revwse iiselfon the dt,fendauts' slandm of title counterclaim and 
to reverse itself on the defendants'timber trespass counterclaim, and c l t ~ g e  the tone, tenor, 
substance, ditail, and nature of the Court's opinion which has already been rendered in this case. 
The defendants' slant. on this matter is convenient for the defendants in what they 
want to seekto avoid: 
The defendants did not transcribe the testimony of their own expert wihess, 
Mr. Richards, where he testified that the blue gate, hog wire fence, etc., would all 
have been significant impediments lo him going upon the property in question 
without nlaldng W e r  inquiry. 
They did not transcribe Mr. Richard's testimony that it would be silly, foolish and 
even stupid to replace the overcrowded saplings that were the basis for the inflated 
and outrageous damage claims of timber trespass. . Mr. Green testified thit he did not make inquiy even with the predecessors in title 
to the property, the Rogers, as to where the boundaries of thc property were. 
. Mr. Oreen also testified that he did not make inqttiries G4th the Weitzes .or the 
Smetanas, immediately contiguous ueighbors to the property that 'he was just 
*wehasing. 
. Dr. Penny Morgan testified that she had no difficulty in finding the location of the 
fence for the entire length and that the clearest and best sample dated the fence at 8 1 
years which predated either the ko6er3s or the Schoepflin's ownerships. 
. Dr. Morgan also physically brought into the court room samples of five ,large bees 
that were acting as fence posts with tlxee strands of wire emerging fromeach side of 
the trees until they were cut for testing in the fall of 2004. 
. The defendaiits did not transcribe Mr. Green's testimony that conflicted with his 
deposition wherein he testified at deposition that he had traversed the fence in 
question numerous times before his purchase (while the trees cut for testing were still 
standing with obviot~s wire emerging from each side). 
They did not transcribe Mrs. Weitz's testimony that on her first conversation with 
Mr. Green when she told him that their property went to the fence, he replied "that 
old Fence?" 
PLAiNTIFFS' BREF IN OPPOSITION TO 
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Cilniicr A. Bmvn. Esq. 
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Arborist, Dana To~vnsend's testimony was uncontradicted when he sct forth the fact 
that what he removed actually improved the stand of trees in question. 
The defendant, Todd Green, testified that he traversed the roadleail in question 
multiple times with his four-wheeler prior to purchasing. 
Geratd Weitz tesktified at the injunction hearing that his reason for taking his 
bulldozer onto the disputed property in the fall of 2002 was part of his usual yearly 
wood gathering activity and there was no indication on thr: land to put him on notice 
Lhat anything had changed that year from the previous 25 years tl~at he had been 
engaging in the same activities. 
Mrs. Weitz testified at the injunction hearing tl~at in 1994 their entire wood supply 
was cut by Jbe and Ed Weitz within the disputed area. 
~ o r r &  Lawrence testified about his observations of thero~d in question, both before 
and after the road had been bladed, with the only impact on the road surface being 
the removal of small, branches and pine ncedles. 
Nom$i~ Clark testified to driving his VW beetle $om Moscow Mountain to Viola 
over the disputed road in the 1960's and then revisiting the road in 2000 and finding 
it to be in the same condition as before. He also gave detiiils about the radio station 
that was operated by his father-in-law. 
That when counsel andthe Courtvisitedthe disputed property, we accessed it via the 
network ofroads on the Weitzes' property because there was no direct road access 
on the Rogers/Green side of the property. 
It i s  undisputed that the Schoepflins made use of the disputed property to the fence 
tine for their dairy cattle up until 1975. 
In Josh lhiner's deposition he remembers the fence in the early 1990's as a barrier 
that he had to cross before reaching the road and !mowing that he was on Weitz 
property sifter passing the fence which he had to "either crawl through the barbed 
wire or cIimb over it". 
AIlen Drew testified that he considered the property north of the fence line to be 
~ e i t z k c h o e ~ f l i n  propetty. 
PLAWTJFFS' BRIEF IN OPPOSITION TO 
DEFENDANTS' MOTION TO CLARIFY, 
CORRECT AND RECO'NSIDER 4 
Chodes A. Brow. 8s". 
P.O. Box i2251324 Mnin Sr. 
I,ewisloit, ldalxo 83501 
208-146~99471208.746-5886 (fux) 
15~7s 
m i l i n  uwl-titnll mdl7:trn RnnZ-1 I-JdV 
Nancy SmetmaFlisher testified that she rode her horsc over illc nctwork ofroads on 
the Schoepflin land and was well aware that the rence to tile south of the road was 
the boundary between the Rogers property and the Schoepflin property. She 
encountered Howard Schoepflin on his bulldozer maintaining his road system. 
Ron Monson, the defendants'oow surveyor, testified that a jeep could be driven on 
the east portion of the road in question prior to the blading. 
Harold Osborne testified that he saw marked differences in land usage as delineated 
by the fence line and that the logging differences were remarkable in the 2983 
photograph included in the exhibits. 
Dr. Curtis Wiggins testified'that he drove a large John Deere tractor on the road in 
question prior to it being bladed and that it was not even a tight fit on tile road. 
Dr. Wiggins also testified that he never wotried about getting lost riding 
sno'mobiles on the Weitzes' roads because all the roads returned to the Weitzes' 
home. 
Tfiepi~Jc stake fizt has been testified to did not con.stiixte any type of section comer, 
but rather was only indicative ofthe dividing line between the Schoepflin property 
and. the property owned by Bennett Lumber Company (previously owned by 
University of Idaho). It was nevei'recognized by 5'choepflidWeitz.a~ n properly 
corner because it was not a property corner. 
Even the defendants' surveyor, Ron Monson, testified that ihe lasl scuvey done in 
regard to the property was in the late 1800's and that he had to establish the corner 
points for the various section lines in order to lay the foundation for his survey which 
took place in 2002. 
The defendants' surveyor, Ron Monson, was able to locate ille fence in question with 
a great deal of clarity and exactitude, as he did the fences on tlte other lhree sides of 
the RogersIGreen property. 
It was clearly established that there was no place for a fence line presently or 
historically upon the new survey line. 
The defendants origindb pounced upon the idea that the swath cut tl>rough the 
timber indicated the location of the surveyed property line, but even their own experts 
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testified that said swath represented the path of the power lines feeding the radio 
station. 
The defendants conveniently forget that their attempt to establish a fence on the 
survey line ultimately proved to be located 60 to SO feet north of the survey line. 
. At the hearing concerning the preliminary injunction, the defendants testified that 
there were indications of an old fence line within 5 to 12 Feet of the survey line that 
proved to be completely false. 
. At the preliminary injunction heariug, the defendants testificd that the radio shack 
and the line sign were aligned right up011 the survey line, and even provided an 
exhibit to that effect, which proved to be totally falsc. 
. The defendants entered into an agreement with Rogers and obtained a contract 
reduction in the amount of $46,247.16 and then attenlptedto prevent plaintiffs access 
to that infonnation with a motion to quash the deposition of Robert L. Brower. . 
. .  ~~~ . ~t . the ~. hearing on the preliminary . . ~ injunction, My Green i~tte~npted to minimize his 
settlement ~mounl. by stating it was only about $40,000.00 and he did not at that t h e  
clarify to the Court while under oath that it was aper acre valuation of the disputed 
property in question plus additioial costs for a new survey plus attorney fees. His 
agreement even contemplated a new legal description ofthe disputed property in 
question-why have that if all he intended to do was use the $46,247.16 to "defend" 
against the Weitres'claim? 
COWCETSSION 
The disputed propetty has bem in the conhol wf SchoepfliniWeitz family . 
contiriuously from 1929-2002 without dispute from the Rogers. The Schoepflin family has logged, 
cut firewood, constructed and maintained roads, cleared windfall, leased a radio station to the county 
with a 30 foot power line easement cut out o f  the forest, recreated, maintained the fence, ran cattle, 
and constructed the blue gate with a hog wire fence m i n g  well into the disputed area; all upon the 
disputedproperty. There wasnever aprotest over the afore~nentioned activities betcveen the adjacent 
owners (Weitz/SchoepflidRogefs). 
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Recall that Ihr; fence prcdatod ownersl~ip by cithcr party and w~ls onsily %und and 
dated by UI Professor Penny Morgan iron1 one end to the other. The fence did not have a single gate 
between the propedies. The Rogers logging never encroached upon tbe disputed parcel. Matter of 
fact, the fence was the logging line for both parties and the individual stands of limber bear the 
testimony oE very different forest management practice; the Rogers side logged to almost clear-cut 
standards in the 1980's leaving a young much less id1 forest and the Schoepflin's was side select cut 
leaving a tall mature forest. Further, loggers on bofh sides testified that the fence was the logging 
boundary. The Rogers ran cattle and leased the ground to Homer Ferguson and to the Smetanas who 
wereneighbors. Smetanas' daughter (Nancy Flisher), the immediate borderirrg neigllbor to the west, 
asked permission to ride horses upon the disputedpxcel from Thc Sclioepflins and not the Rogers. 
She stated that the fence was the boundarj. Many long time ileighbol-sffriends were granted 
permission to hunt, gather wood, and rccreate from the SchoepflinIWeitz family. 
The immediate impact of the decision on the Weitdschoepflin fmily leaves them 
wit11 f i e  dead end roads instead of the circling, interconnected road system that they have enjoyed 
and used contlii-to-asly witbout protest from 4he Rogers w~ti! tee court k-ju~ction banished tlmn from 
using theirroads in April, 2005. The inpact on the GreedShooWCastle goup gives them ow~ership 
of one half mile of road that goes nowhere except to the Weitz home from the East and West cnds 
as well as three connecting roads over the half mile span. 
Question: So how can it be that with aln~ost %Is of a ccntury of Schoepfli~dWeitz 
dominion overthe disputed parcel with absolutely no involvement'disputelincursionfiomtbe Rogers 
that the Weitzes' would not have the rigllr to deFend what they believe is lheirs? 
RESPECTFULLY SVBMITTED on this 17th day of April, 2006. 
C L /  (' 
Charles A. Brown 
L 
Atlorney for PlaintiffslCounterdefendants 
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I, Charles A. B~own,  hereby cc~tify that a true a?.d c o ~ e c f  copy of the foregoing was: 
- mailed by regular first class mail, - sent by facsimile only 
and deposited in the United States to: 208-892-8030 - Magyar 
Post Office 208-882-4190 - Schwm 
/ sen t  by facsimile and mailed by - - sent by Federal Express, 
regular first class mail, overnight delivery 
deposited in tlie United States 
Post OEce 
- hand delivered 
to: Robert M. Magyar 
Attorney at Law 
201 N. Main Street, Suite 200 
Moscow, ID 83843 
Andrew M. Schwam, Esq. 
Schwam Law Office 
514 South Polk Slreet # 6 
Mcscsw, ID 83843 
on this 7th day of April, 2006. u 
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MAGYAR LAW FIRM 
Robert M. Magyar #I667 
530 South Asbury St. - Suite 5 
P.O. Box 8074 
Moscow, Idaho 83843 
(208) 882-1906 Telephone 
(208) 882-1908 Facsimile 
SCHWAM LAW FIRM 
Andrew Schwam #I 573 
514 South Polk Street 
Moscow, Idaho 83843 
(208) 882-4190 Telephone 
Attorneys for Defendants/Counterplaintiffs: Greens, Shooks and Castles. 
IN THE DISTRICT COURT OF THJZ SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
G E W D  B. WEITZ and CONSUELO ) 
J. WEITZ, husband and wife, and WEITZ ) Case No. CV-04-000080 
& SONS, LLC, an Idaho limited liability ) 
company, 
) AFFIDAVIT OF DANIAL T. CASTLE 
Plaintiffs/Counterdefendants, 
v. ) IN RESPONSE TO PLAINTIFFS' 
MOTION TO DISALLOW DEFENDANTS' 
TODD A. GXEEN and TONIA L. GREEN, ) REQUEST FOR COSTSAND ATTORNEY 
husband and wife, STEVEN R. SHOOK ) FEES 
and MARY E. SILVERNALE SIIOOK, ) 
DANW; T. CASTLE and CATHERINE ) 
C. CASTLE, and U.S. BANK N.A., 
Defendants/Counterplaintiffs. 
1 
STATE OF JDAHO 
ss: 
County of Latah 
DANIAI, T. CASTLE, being first duly sworn upon oath, deposes and says: 
1. I am one of the Defendants - Counterplaintiffs in this matter. 
2. The information contained in this affidavit is based upon my own knowledge. 
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3. I have read the April 17,2006 affidavit of Charles A. Brown, and offer the following 
comment regarding that affidavit. 
4. Mr. Brown's representations in his letters of August 2,2005 and September 28,2005 
(attached to his affidavit of April 17,2006) that his clients offered $60,000.00 to buy the disputed 
property in September of 2004 are not correct. 
DATED this 19" dav of Aud. 2006. 
Danial T. Castle 
SUBSCRlBED AND SWORN TO before me tbis 19& day of April, 2006. 
dern~l-7- 
Notary Public in and &&e State of Idaho, 
resiarg h Moscow, Idithe. 
My Comnlission Expires: 05-05-09 
CERTIFICATE OF SERVICE 
I hereby certify that on this 1 9 ~  day of April, 2006, I caused a true and correct copy of the 
foregoing AFFIDAVIT to be served on the following in the manner indicated below: 
Charles A. Brown 
Attorney at Law 
P.O. Box 1225 
Lewiston, ID 83501 
Akqv"?- 
Robert M. Magyar J 0 
( ) Overnight Mail 
U.S. Mail 
( ) Facsimile 
( ) Hand Delivery 
AFFIDAVIT OF DANIAL T. CASTLE 
